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ItOLFES, NEBEL & CO. r. F NOllRIS.

PROYISIOXAL SE( fUESTR ATIOX (SETTIXG ASIDE OF)—COSTS.
IYhcre *he applicants had consent* d to the s*tting aside of the prorisional s* tine-s­

trati* m of the estatf of the respondent* who had paid th* m in full:—Holt], 
that the appl * cants mn*t pay all the cost** as thtxe had b<(n occa*tonttl htj 
th* in

This was an appeal from the judgment of Ewer, J. Itolfcs, 
Nebel & Co. applied for the provisional sequestration of the estate 
of F. N orris, and a rule nisi was granted. Before the return day 
Norris paid tin* claim of Itoifes, Nehel & Co. in full, and they 
consented to the setting aside of the rule. It appeared that 
Norris had made an offer of 10*. in the pound to his creditors, 
and had placed a certain Bingen in possession of his movable 
property. lie had, however, refused to call a meeting of his 
creditors. When the rule nisi was set aside, Norris asked for costs 
against Holies, Nehel & Co. This was allowed by the Judge in 
Chambers, and against this Itolfes, Nehel & Co. now appealed.

ICc-vsy7* (with him Jncoh-*•), for the appellants : We are entitled to 
the costs of the a] >plication for sequestration, for it was due entirely 
to the conduct of the respondent that the application Avas made. 
The respondent induced us to believe that he was insolvent by 
making the oiler of 10*. in the pound, and placing Bingen in 
possession of his movable property. See Fletcher & Co. v. Le Sueur. 
1 Sheil. p. 203.

Ewelcn, for the respondent: Norris was never insolvent, lie 
committed no act of insolvencjr, and he never represented to 
Holies, Nehel A, Co. that he was insolvent. The mere fact of 
offering Lis creditors 10*. in the pound is no proof of insolvency. 
The appellants did not give* him any notice that they were going 
to make the application, lie had refused to call a meeting of his 
creditors, and. this notwithstanding, the applicants apply for 
the >equ.-dration of his estate. When served with the rule nisi, 

h.* paid the appellants in full, and they "were obliged to consent 
• » tie- setting aside of the rale. This ease is similai to that of 
I f -. X';’< ' ,Y * '>. v. Ceutt, decided in this Court on J8th October
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last. There the Court decided that Eolfes, Nebel & Co. must 
pay the costs.

Kotze, C. J. : I think that Eolfes, Nehel & Co. must pay all 
co-ts. They obtained the provisional sequestration of the estate of 
Norris for the benefit of all the creditors, hut they go and accept 
payment in full of their claim. The opplieation for sequestration 
wn- uniH-ct ssuy, for if Eolfes, Nebel & Co. had intimated to 
N<*rris that they intended making the application, he would in all 
probability have paid them in full, as he has done. It is due to 
t’c • / th** <-osts have been incurred.

Amims kk and Jorissex, JJ., concurred.

Aj- ] 1! n.t •> attorney.- : Booth and Wtsseh. 

indent's attorneys : Hour and Ballot.
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SIIAEl^ INDORSED IX RLAXK—AC!EX(1Y—NEGOTIABLE 
DG( UMBXT—ESTOPPEL.

\Yh* re 1,400 share* in flu Ilonan::a (/. M. ro., Limited, had been indorsed in 
blank by S. and J., th* joint agent.* o f i/e plaintiff company, as required by 
their jnarer of aitornny, and J., udthont tin kno**de*lge or consent of *S\, had 
pit-dyed these aha ns for his otm bent jit to the Banque Francaise de 
CAf riqne du Hud, of udiich the defendants were the nianayers:—Held, in 
an action for ncortry of these shores, that as S, hj his conduct had enabled 
J. to piedye the shares, and as the hank had taken them bona fide in th° 
ordinary courst of business, the plaintiff company was estopped from 
elaiminy back the shuns.

Seinble, Slut re certificates indorsed in blank an, accord iny to the general 
custom of the Johannesburg Stock Exchange, pra<tically luf/otiable instru­
ments.

This was an action for the re-delivery of 1,400 shares pledged by 
Judel for his own benefit to the Banque Francaise de l’Afrique 
du Sud. The facts appear fully from the judgments.


