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Please note that the media summary is intended for the benefit of the media and does not form part of the judgment of the Supreme Court of Appeal.

The State v Nkunkuma & others (101/13) [2013] ZASCA 122 (23 September 2013).
The Supreme Court of Appeal (SCA) today upheld an appeal by the State against sentences imposed on the three respondents in the High Court East London. The three respondents were convicted of robbery with aggravating circumstances and first and third respondents of rape as well. The High Court had found substantial and compelling circumstances to exist in each of their cases and accordingly imposed effective sentences of 18 years’ imprisonment, 3 years’ imprisonment and 15 years’ imprisonment respectively.
The three respondents Nkunkuma, Makaleni and Maseti had broken into the home of the complainants near East London. They robbed the complainants of valuables to the value of an estimated R7 000. Thereafter one of their female victims was taken out of the house in the dark of night and raped by first and third respondents consecutively a short distance away.

The SCA found that the court below had misdirected itself in finding that substantial and compelling circumstances existed in respect of first and third respondents. In the circumstances their sentences were thus altered to 15 years’ imprisonment for each on the robbery and life imprisonment in respect of the rape as prescribed by the Criminal Law Amendment Act 51 of 1997. In the case of the second respondent the SCA found that substantial and compelling circumstances indeed existed but found that the court below had misdirected itself in imposing such a lenient sentence for what he had done. In his case the sentence was increased to 12 years’ imprisonment. 

