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SELEBI v STATE (240/11) [2011] ZASCA 249 ( 2 DECEMBER 2011).
The Supreme Court of Appeal (SCA) dismissed an appeal against a judgment and order of the South Gauteng High Court, Johannesburg. The appellant, Jacob Sello Selebi, was convicted of corruption in contravention of s 4(1)(a) of the Prevention and Combating of Corrupt Activities Act 12 of 2004 and sentenced to 15 years’ imprisonment. The appeal is only against conviction.
His conviction arose from his dealings with a Mr Glen Norbet Agliotti and the appeal is against the finding by the trial court that he had received payments and benefits for which the appellant provided quid pro quo. 

The main issues on appeal were whether the State succeeded in proving that the appellant received payments and/or benefits from Mr Glen Agliotti and secondly, whether the appellant provided Mr Agliotti with any quid pro quo as a result of such payment or gratification. This in turn requires a consideration of whether he received such gratification with a corrupt intention.
With regard to the first question, the SCA held that by taking into account the evidence of Mr Agliotti, corroborating evidence from a financial investigation, the testimonies from other witnesses and foreign currency transactions of the appellant the State was able to prove beyond a reasonable doubt that the appellant received payment from Agliotti on four instances, namely for payments in the amounts of R110 000, R30 000 and R10 000 as well as a unspecified amount of US Dollars.  
In reference to the second question on appeal, the SCA upheld the trial court’s finding that there were four instances which constituted the appellant providing a benefit to Agliotti in return for the gratification received by him. These were namely: a report by the United Kingdom law enforcement authorities, a 2005 National Intelligence Estimate, an e-mail implicating Agliotti in drug related activities and the attendance of the appellant at meetings and dinners on Agliotti’s request with his associates.
In considering whether the appellant had the necessary corrupt intention, the SCA took in to account the appellant’s unusual relationship with Agliotti, his strange behaviour in his dealings with Agliotti and his associates as well as his own evidence on the reputation of Agliotti.
On all of the evidence the court were satisfied that the State succeeded in proving the guilt of the appellant and the trial court was justified in returning a verdict of guilty of corruption in contravention of s 4(1)(a)(i) of the PCCA Act. For the above reasons and the reasons given more fully in the majority and concurring judgment the appeal must fail.

