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MEDIA SUMMARY - JUDGMENT DELIVERED IN THE SUPREME COURT OF APPEAL
From: The Registrar, Supreme Court of Appeal
Date: 29 March 2010
Status: Immediate
Please note that the media summary is intended for the benefit of the media

and does not form part of the judgment of the Supreme Court of Appeal.

MEINTJES v COETZER & OTHERS

FRANS JOHANNES MEINTJES NO Appellant
and

ISABELLA CHRISTENA COETZER First Respondent
JOHANNES MEINTJES Second Respondent
THE REGISTRAR OF DEEDS Third Respondent

The deceased, the late Mrs John Meintjes (now represented by the appellant,
Frans Johannes Meintjes NO in his capacity as the executor of the
deceased’s estate and also in his personal capacity) was the owner of the

farm Mazunga 142, Registration Division KT, Limpopo Province.
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Unknown to the deceased the first and second defendants fraudulently
caused portions 2 and 3 of the farm, which had already been subdivided into
three portions, to be transferred and registered into their names. Upon
discovering this fraudulent act, the appellant instituted an action against the
first and second respondents in the North Gauteng High Court Pretoria — in
which he claimed rectification of the title deeds of portions 2 and 3 to indicate
that the deceased is the registered owner of portions 2 and 3. The action was
dismissed with costs on the grounds that the deceased had waived or
abandoned her right to reclaim the said portions 2 and 3 of the farm after she
become aware of the transfer. The appeal was before the SCA with the leave

of the high court.

The SCA today upheld the appeal with costs, such costs to be paid by the first
and second respondents to the appellant jointly and severally the one paying
the other to be absolved. It set aside the order of the high court, and
substituted it with an order ‘that the third respondent be ordered to rectify the
title deed of portions 2 and 3 of the farm Mazunga 142, Registration Division
KT Limpopo Province, by cancelling the transfer and registration of the said
portions in the names of the first respondent, Isabella Christena Coetzer and
the second respondent, Frans Johannes Meintjes and re-transfering and
registering the said portions 2 and 3 into the name of the deceased estate of

John Meintjes (ID 170610 0008 086). The first and second respondents are
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ordered to pay the plaintiff's costs jointly and severally the one paying the

other to be absolved'.

The SCA held that the appellant’s case is founded on the principle of rei
vindicatio in that the deceased never lost her right of ownership,
notwithstanding the fact that portions 2 and 3 of the farm had already been
transferred into the names of the first and second respondents by illegal
means. It further held that mere registration does not afford proof of
ownership. The SCA further held that in order to succeed the first and second
respondents had to prove that after the deceased had become aware of the
fraudulent transfer of portions 2 & 3 of the farm she had waived or abandoned
her right to reclaim them. It also held that the first and second respondents
bore the onus throughout to prove waiver or abandonment. The SCA
concluded that the first and second respondents failed to prove such waiver or

abandonment. The appeal was accordingly upheld.



