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On 30 th March 2004 in Firstrand Bank Ltd v Nedbank (Swaziland) Ltd the Supreme
Court of Appeal upheld an appeal against a decision of the High Court, Johannesburg,
which had dismissed a special plea that Nedbank’s claim founded on unjust
enrichment had prescribed.

Summons was served on Firstrand Bank on 20 July 2000. On 26 June 2001 and after
the period of prescription had elapsed, Nedbank amended its particulars of claim to
allege that it no longer sued as a cessionary of a claim of one of its clients but in its
own right as the actual party at whose expense Firstrand Bank had allegedly been
unjustly enriched.

The Supreme Court of Appeal held that the amendment involved the introduction of a
different right of action so that the running of prescription had not been interrupted by
the service of summons on Firstrand Bank on 20 July 2000.



