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LANDMAN J: 

[ J] The respon ents (in the moin opplication) seek le ve to 

appeal ag Inst the whole of my judgment delivered in this 

matter on 3 June 2011. 

[2] ! may ment on·, as some time elapsed between the fi ing of 

Jhe applica Ion for leave and the date of hearing, tha in this 

Court appli atlons for leave to appeal are set down y the 

Registrar a ting under the Instructions of the Judge Pr sident 

and not th judge concerned. 

[3] The respon ent relies on 24 grounds of appeal which re set 

out, In its n !Ice of application for leave to appeal, d 

July 2011. 

[4) Mr Budlen er SC, with him Ms Cowen, for the respo dents, 

argued the matter with reference to the events as the were 

at the time H1at lhe judgment was delivered. Howe er, as 

the order as intended to deal with existing and future 

conduct, t e conduct of the secessionists, os reflect d in a 

subsequen judgment by Hendricks J, dated 30 Sep ember 

2011, has s me relevance. 

[5] I deal with 

for leave t 

he grounds in the order set out in the appl colio\ // 

appeal. 'f>{J 0-\ 
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1 ' \ The r spondents were restricted from 

thems Ives off as something that they were 

tribal authority, which, although sten1ming from 

leglsla ion whld1 has been repealed, is inten ed to 

confer some undue legitimacy on the associa ion in 

questi n. Although a person or group of perso s may 

constit te and idenlify themselves under a na e of 

their c oice there are lirnltations. 

1.2 The re pendents were not prohibited from proc •eding 

with a meeting except to the extent that it infrin ;ies on 

the ustomary law and statutory rights and 

nome cloture pertaining to the second applican . 

1.3 Here oo, the respondents were not prohlbite from 

proce ding with a meeting except to the exten that it 

infring s on the statutory rights and nomen latute 

pertai ing to the second applicant. 

1.4 The ju gment did not find that there was a st iutory 

prohl Ilion on the respondents organising a meel1ng. 

\ .5 This h s been dealt with in para 1 .1 . 

1.6 The r spondents may not call a meeting f the 

traditi nal community i.e. the second applicant lthout 

permi sion of the first and second applicants. 

l .7 The a erments constituting this ground are in 

with l1e reason for the application nam 

invitat on found on poge 41 (translation on pag 

the p pers. 

onflict 

y the 

42) of 
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l .8 The hi tory of tl,e secessionist movement on the 

condu t of the respondents set out in the fo nding 

affida it indicate an intention to unlawfully appr prlate 

the sy bols and trappings of power which belon ed to 

tl,e pplicants. The subsequent conduct f the 

secess onist is relevant. 

2.1 The b sis for the breadth of the order stems fr 

history and the pattern of the conduct f the 

secess onist movement. 

2.2 The o der is wide but not vague as it prohi !ls the 

respo dents from doing that which is the pres rve of 

the a plicants. 

2.3 This is ealt with in para 2.2. 

2.4 This is ealt with in para 1.8. 

3.1 h the terms a traditional authority 01 tribal 

autho lty is no longer used by statute (althougl1 r ferred 

to in tatute) it has connotations of legitimacy or the 

peopl of the tribe in question. 

3.2 It is co1rect that there Is no statutory or custom ry law 

impe iment to using the nomenclature but, in the 

conte t, it is used to confer legitimacy where i is not 

warra ted. 

3.3 It is orrecl that a trodit!onal community ma hold 

themselves out as such but not where they are I wfully 

part f cm existing grouping recognised by the St 

3.4 The f els support the order which has been mad 

3.5 The f cts support the order which has been mad 
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4. The fa ts support the order which hos been mad 

5. The in nilon to secede and to create, wrongf !ly, a 

cloak of legitimacy to do so, was found o be 

es1abll hed. 

6. The fa ts support the order which has been mad 

7. The re pendents did not intend to convene a rd or 

village meeting of the second applicant. 

8. The o der does not prohibit freedom of 

freed m of assembly and freedom of association 

9. There ould be merit in lhis ground were it not or the 

nduct of the secessionists. 

10. The c se of the applicants (in the main opplic !ion) is 

set out in the founding affidavit. The order ma 

not i e main relief sought. But alternative on lesser 

relief hlch was sought to cater for the occasi n. The 

relief as foreshadowed in the fovnding affidavit 

(6) The respon ents would 1,ave had a good case as r gards· 

costs, as r Budlender SC submitted, were !t not or tl,e 

context w ere a succession of different liiigcmts pur ue the 

same goal using illegltlmate means. 

[7) In the resu t I am not persuaded 1hal another cou t. may 

reasonably come to another conclusion. 

[8] Therefore l e application is dismissed with costs, the osts to 

include lh costs of two counsel. 
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