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MAHQOSI, J
introduction

[1] The applicant brought an unopposed application for leave to appeal against the
whole judgment of this Court handed down on 16 August 2022, in wk;ﬁ‘ch the

Court dismissed the condonation application with no order as to costs ¢

[2]

[3]

[4]

[5] Furthermore, @;e apph@nt submitted that to the extent that the third respondent

did nogﬁp“ﬁ&eu Wlew application or raise any point in limine even after filing
the ni t rms of Rule 7A(B), it should have been a clear indication that it

at the latter unfairly terminated his employment contract.

@ge] Ac%%rdmg to the applicant, he has a reasonable prospect of success in that he
didsnot commit any misconduct since the third respondent employed him, and the
ourt should grant this application to enable both parties to proceed with this
matter before the Labour Appeal Court (LAC), which might come to a different

finding to ensure that there is justice.

' GN 1665 of 1996: Rules for the conduct of proceedings in the Labour Court.



Applicable law and analysis

7 In determining whether to grant an application for leave to appeal, the traditional
- test is whether there is a reasonable prospect that another court may come to a

different conclusion.?

[8] Section 166(1) of the Labour Relations Act (LRA)® provides ’that*’«fz‘%y p% to
N A N
proceedings before the Labour Court may apply to the Labour Wﬁ@r leaveto

appeal to the LAC against any final judgment or final order of th
ﬁ_%‘%&?

O e
[9] Section 17 of the Superior Courts Act,® , which applies to tﬁ%La’%our Court,
. 3::.
dﬁ%ctg@‘ﬂ(‘i) provides

as follows:

‘Leave to appeal may only be given gﬁ%re"th v'or judges are of the opinion

that— |

(a) (i) the appeal have a reasonable prospect of success; or

% i (ii) there% : mpelling reason why the appeal should be
heard, including"‘%m%g judgments on the matter under consideration;

S souiéﬁt on appeal do not fall within the ambit of section

es in the case, the appeal would lead to a just and prompt resolution
e real issue between the parties.’

2 gee Karbochem Sasolburg (A Division of Sentrachem Ltd) v Kriel and others (1999) 20 ILJ 2889 (LC) at
2890B; Ngcobo v Tente Casters (Pty) Ltd (2002) 23 ILJ 1442 (LC) at para 2 and Tsotetsi v Stallion
Security (Pty) Ltd (2009) 30 ILJ 2802 (LC) at para 14.

A . Act 66 of 1995, as amended.
4 Act 10 of 2013, as amended.
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(1]

‘(i) When at the hearing of an appeal, the issues are of such a nature that the
decision sought will have no practical effect or result, the appeal may be

dismissed on this ground alone.

(i) save under exceptional circumstances, the question whether the decision

would have no practical effect or result is to be determine “without
.

.

reference to any consideration of costs.’

i
il B
b |

In Martin and East (Pty) Ltd v National Union of Mineworkersfand hers the

LAC made it clear that leave to appeal is not simply there f%the%
this Court must be cautious in granting leave to apg@al an

“’é: i

requirement of the prospect of success. In this cas%g;@

‘...The Labour Relations Act was designed ta xpedutlous resolution of
e ¥ courts in the position of
the Court a quo, need to be cautious ave to appeal is granted, as should

this Court when petitions are granted

N
and have to waityears:

| a%:
S 2 case,,@uch should have ended in the labour court. This matter should

T an appeal (or two) to be prosecuted.

po@f of law to be determined, nor did the Court a quo misinterpret existing
iere was no incorrect application of the facts, in particular, the assessment

of the factual justification for the dismissals/alternative sanctions.

| would urge labour courts in future to take great care in ensuring a balance
between expeditious resolution of a dispute and the rights of the party which has
lost. If there is a reasonable prospect that the factual matrix could receive a

different treatment or there is a legitimate dispute on the law that is different. But

5 (2014) 35 ILJ 2399 (LAC) 2405| — 2406E.
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this kind of case should not reappear continuously in courts on appeal after
appeal, subverting a key purpose of the Act, namely the expeditious resolution of
labour disputes.’

[12] Having had regard to the applicant’s submissions, | am not confident that there
are reasonable prospects of a successful appeal. As such, this appli¢ation is

without merit and must be dismissed.
Costs

~ [13] Regarding costs, the requirements of law and fairness dicta re should
be no order as to costs.

[14]  Accordingly, the following order is made:

Order
1. The application for leave to appeal is dism

2. There is no order as to cos

D. Mahosi

Judge of the Labour Court of South Africa



