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______________________________________________________________ 

JUDGMENT – LEAVE TO APPEAL 

_______________________________________________________________ 

LALLIE J 

 

Introduction  

  

[1] The applicant launched this application for leave to appeal against the whole 

judgment handed down by this court on 6 May 2000. The application as 

launched on time, however, it is only on 30 March 2023 that the directive for 

the applicant to effect proper service of the application on the respondents 

was complied with. The application is unopposed.   



  

 

[2] The applicant’s main ground grounds for leave to appeal are that I erred in 

finding that the applicant did not refute the first respondent’s submissions that 

its transport services has been transferred to Hermis Transport. It was 

submitted that had the error not been made, I would have found that the 

applicant had proved that the respondents acted mala fide in not reinstating 

the individual applicants. The finding would have resulted in a judgment in 

their favour. 

 

[3] The test for leave to appeal is whether the applicants has prospects of 

success on appeal.1 

 

 A consideration of the papers filed of record including the judgment the 

applicant seeks leave to appeal against support the applicant’s case that 

reasonable prospects of success exists that the Labour Appeal Court may 

construe differently the submissions on which the judgment is based and find 

in favour of the applicants. 

 

 [4] In the premises, the following order is made;  

 

Order: 

 

 1. The application for leave to appeal is granted 

 2. There is no order as to costs. 

 

Lallie J 

Judge of the Labour Court of South Africa 

 (In chambers) 

 

1 Martin & East (Pty) Ltd v National Union of Mineworkers & others (2014) 35 ILJ 2399 (LAC) 

https://jutastat.juta.co.za/nxt/foliolinks.asp?f=xhitlist&xhitlist_x=Advanced&xhitlist_vpc=first&xhitlist_xsl=querylink.xsl&xhitlist_sel=title;path;content-type;home-title&xhitlist_d=%7binlj%7d&xhitlist_q=%5bfield%20folio-destination-name:%27y2014v35ILJpg2399%27%5d&xhitlist_md=target-id=0-0-0-137957

