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Introduction

[1]

Background

(2]

[3]

(4]

[5]

The applicant seeks a declaratory order to the effect that that he is the first
respondent’s duly appointed Municipal Manager, together with ancillary relief
associated therewith. The application is opposed by the respondents, the
second respondent having deposed to the answering affidavit in opposition
thereto.

Save for one aspect of the applicant's claim, the facts‘é"-'q,l_"_, thé.g.;.;a.pplicléﬁfi'(.)n are

common cause.

On 28 December 2020 the first respondents Ca ncil resolved to embark upon
a process of recruitment to fill the post of |ts-aMUn|C|paI Manager. An

advertisement to this effect was. publushed in a national newspaper on 31

January 2021 with the closmg dé __fte for applié ions having been 19 February
2021,

Five candidates we_"ﬂf" : 2d by the first respondent’'s Selection Panel,
e appllcan was included. An interview process ensued, and
S th _“highest ranked candidate, with a score of 91%. As the

_‘ate he was recommended for appointment, subject only

hnghest—ranklng '

:___to his successful completlon of the Competency Assessments which were then

yet to be undertaken

By 27 r""(:)‘:ctober 2021 the applicant's Competency Assessment had been
completed and a report had been submitted to the first respondent evincing that
he was possessed of the requisite competencies for appointment to the post of
Municipal Manager. A process of calculating the appropriate salary package
which would be payable to the applicant in accordance with the applicable
prescripts was undertaken and a resolution of the first respondent’s Council

was duly passed to the effect that,



[6]

[7]

‘Council approved the appointment of the highest scoring recommended candidate Mr
Z N Mhlongo to the position of Municipal Manager on the correct salary package offer

with effect from 1 November 2021."

Although the resolution in terms of which the first respondent's Council
approved the applicant's appointment on 28 October 2021 did not form part of
the application papers in these proceedings, both its existence and its ambit
were common cause. In accordance with such resolution taken, the first
respondent’s erstwhile Mayor, Councillor Dr M G Ngubane, signed an offer of

appointment directed to the applicant the same day on which he resolutlon was
taken, the relevant portions of which read as follows,

‘Offer for the Appointment of the Municipal Manager {MM)..

In reference to your appointment for tﬁé aforementi position by the Council
Resolution C109:28/10/2021, | have the plef"' sure in mform.rng you that you have been

appointed to the position of the Mun.rctpai Manager (MM) Amajuba District Municipality.

You shall enter into a F:xed; : m Empioyment Contract commencing from 1

November 2021 and 'end:"gw one ear “after next Local Government Elections

scheduled on 1 Nove be 02 ,,,;Aand shall be expected to sign an Employment

Contract; ,a____Performan"ﬂ Agreement and Disclosure of financial interests.

Please confirm éé_q.eptaf:_‘ of this offer by signing in the space provided below.

""‘Kin,diy aﬂovn;;me to congratulate you on your appointment. -

The affi’rér’ﬁéntioned letter was transmitted to the applicant on 1 November
2021 under cover of an email in which the applicant was asked to indicate
when he could commence his duties.®> The applicant signed acceptance of the
offer on 2 November 2021 and returned a copy thereof to the first respondent.

! Founding affidavit, annexure ZNM12
2 Founding affidavit, annexure ZNM8
3 Founding affidavit, annexure ZNM9
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(9]

[10]

[11]

Later that same day he transmitted a further email to the first respondent in
which he indicated that the earliest he could assume his duties would be on 1
December 2021, as a result of the need on his part to work a one month notice
period with what was then his current employer. There is no evidence before
me which demonstrates that the first respondent was not amenable to the

applicant commencing work on that date.

The respondents deny that the applicant did in fact commence employment

with the first respondent on 1 December 2021 in cwcumstan Nes |n which the
applicant alleges that he did so, and accordingly deny that he performed his
duties as the first respondent’s Municipal Manager until 6 December 2021.

This particular issue will be addressed hereunder.

On 2 December 2021 the first respondents Speaker uhcillor R B Ndima,

called a Special Council Meeting, whrch was scheduled to take place on 6

December 2021.4 A progress report o“-‘th 'ppomtment of the Municipal

Manager was included in the enda which was transmitted to the first

respondent’'s Council Members uch progress report reflected that the

intended purpose of brmgr g the f'atte to the first respondents Council was to

--recom"’r&nen.dgtioq sought was that Council resolve to authorise the second

res_pondent{‘?:tol._"-:'epprove these final documents for the appointment of the

The first respondent's Council, however, did not pass such a resolution.
Instead, on 6 December 2021, the first respondent's Council took, amongst

others, the following decisions,

4 Founding affidavit, annexure ZNM12



[12]

[13]
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7.1.2  Council resolved that Her Worship The Mayor must not approve the final
documents for appointment of the Municipal Manager in order to finalise the
appointment process as required by legislation.

7.1.3  Council noted that there is no contract of employment between Mr Z N
Mhlongo and ADM Council;

7.1.4  Council noted that Cogta KZN has not provided concurrence for the
appointment of Municipal Manager;

7.1.5  Council approved that an investigation must be conducted regarding the
appointment of Municipal Manager;

7.1.6  Council approved that Mr Z N Mhlongo must step aside from Ama;uba District

Municipality during the period of investigation. ®

The applicant was notified of the aforementloned_ resoiutlon the followmg day by

way of a letter addressed to him by the_;_seco | reSponden 5|ri which he was

informed of the resolutions which had been taken b the first respondent’s

Council &

Efforts on the part of the app nt to resolve the matter amicably with the

_?ate ,approached this court for, amongst other

respondents failed and he ult

e be the duly appointed Municipal Manager

: d this application at the beginning of this year, and
prior to it havmg ee -‘__l___enrolled for hearing, the first respondent advertised for

,}apphcants to ﬁil the post of its Municipal Manager. The applicant sought, and

onx~3_‘ June 2022 was granted, an interdict by which the first respondent was
prevéfﬁ‘t’_._-eq,_ff?zr'om proceeding with that process pending the outcome of this

application.

Analysis

> Answering affidavit, annexure VVB3
& Founding affidavit, annexure ZNM1
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The relief sought by the applicant is predicated upon his assertion that he has,
‘a prima facie right to remain in [his] position as Municipal Manager until such
time as [he] has been lawfully removed from that position.’

The respondents’ opposition to the relief sought by the applicant is multi-

faceted and somewhat contradictory.  The allegations made by the

respondents, not pleaded in the alternative, upon which thelr opposmon is
founded may be summarised as follows: &

1. The applicant did not accept the first respondent’s ongmal offer of
appointment but, instead, conveyed a counter-offer to. |t in. relatlon to the
date on which the applicant's employment was to"":commence In
circumstances in which the appllcant_s counter—offer was.not accepted by

the first respondent, no contract was‘formed between the applicant and the
first respondent. ko B

2. The first respondent and the appllcant‘ id t conclude a contract which

accorded with the reqwrements strpulated n section 57 of the Municipal

Systems Act, 2000 (rthe Sys ms Act’) and accordingly the applicant's

appointment was nuII andvo y rtue of the provisions of section 54A of
the Systems Act

eged that he was an employee of the first

3. The: appllcant havung
ght to" have approached the Bargaining Council to have

vmdlcated ht' raileged right not to have been unfairly dismissed in terms of

. the provismns of the LRA.

The. zbf.f;er_,_._q.f-éppointment given to the applicant by the first respondent on 1
Novemt;"é:'r 2021 reflected that the commencement date of the contract was also
to be 1 November 2021. Contemporaneously with having transmitted the offer
of appointment to the applicant, he was requested to advise the first respondent

when he would be able to assume duties.

The applicant, by scoring out the word ‘decline’, where the other option given to
him ex facie the offer of appointment itself was ‘accept’, and by appending his
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signature to the offer of appointment, evinced his unequivocal acceptance of
the first respondent’s offer.

An offer of appointment was accordingly made to the applicant which he
accepted. Contrary to the statements made by the respondents that the
applicant's acceptance constituted a counter-offer in relation to the date on
which his employment would commence, the applicant's response was not a
counter-offer. Having unconditionally accepted the first respondents offer of
appointment, and only in response to an enquiry directed to. hlm by the first
respondent regarding when he would be able to commence work dld the
applicant indicate that he would be able to commence dutles on 1 December
2021, then having been required to work a one months notrce penod with his

then current employer.

The offer of appointment contained aII"-'itn_e materier"terrn"s' required to be agreed
to and the issue of the date on which theappl;cant could commence duties

was, in the circumstances, no more than a préettcal issue which was required
to be dealt with. B, e

If, however, the date on whrch the appllcant was to commence duties could
somehow: be construed as hevrng constituted a material term of the contract,
and the |nd" -t
that he could comm_ence duties on 1 December 2021 be construed as a

""aephcant in response to the first respondent’s query,

3 .counter-offer then ¥ f nd that the first respondent nonetheless accepted such

[22]

offer by havrng_;eccepted him into its service on 1 December 2021.

The reseendents have sought to raise a dispute in the affidavits in this
application regarding the issue of whether the applicant in fact commenced
working for the first respondent on 1 December 2021. The applicant alleged
that he had done so until he was instructed to ‘step aside’ and, in substantiation
of his assertions, provided some particularity as to the functions undertaken by
him during that period of time. The respondents, by way of bare denial of the
applicant’'s allegations in the answering affidavit deposed to by the second

respondent, denied that he had done so.



[23] As a dispute of fact does not arise out of a bare denial, a finding could

[24]

[25]

(26]

justifiably be made in favour of the applicant's version without further
consideration of the issue.” | have nonetheless considered the matter and

prefer the applicant’s version.

The second respondent prepared a report in terms of section 30(5)(c) of the
Municipal Structures Act, 1998, in terms of which she reported on the ‘Progress
for the Appointment of the Municipal Manager. The report ltself is undated,
however, must have been prepared by not later than 2 December 202__1 for the

reason that it was appended to the Notice of the Specnal Councrl Meetrng which

was to take place on 6 December 2021, which Notloe was dated 2 December

2021. At paragraph 3.13 of the report the second respondent advrsed the first

respondent,

‘Council approved that Mr ZN Mhiongo shaﬂ-‘-‘enter‘mto a Fixed-Term Employment

Contract ending one year after th next Local Government Elections held on 1
November 2021 and shall be expegted to sign an Employment Contract, a

Performance Agreement andDrsc e of Financial Interests. These documents

together with the final fetter. o fia_p itment need to be signed by the current Mayor

ed ADM on 01 December 2021."8

now since the Munr'cf,&'é! Mahééer

The second responde _.,t did not dispute that she herself had prepared the report
in questlon and nor drd she endeavour to explain the contradiction between the

‘ 'express statement made by her in the report that the applicant had taken up the

post on 1 December 2021 and the allegations made by her in her answering
affidavit _tbat he had not done so.

Accordingly, by 1 December 2021 not only was the applicant in possession of a
contract of employment, but he had also commenced working for the first
respondent, thereby placing himself squarely within the definition of an

employee contained in section 213 of the LRA.

7 Soffiantini v Mould 1951 (3) SA 307 (O) at 308

8 Founding affidavit, annexure ZNM12
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Systems Act) the

Echoing the facts which served before the Labour Appeal Court in Wyeth SA
(Pty) Ltd v Mangele and Others [2005] ZALAC 1, there is no doubt that the
parties had concluded a contract of employment which the first respondent

subsequently reneged.® The Labour Appeal Court quoted’ and endorsed the
decision of the English Employment Appeal Tribunal in Sarker v South Tees
Acute Hospitals NHS Trust [1997] IRLR 328, which had found,

. The respondents’ argument that this was an agreement to entefﬁi}ﬁe a contract of
employment on 1 October 1995 is not a persuasive one: no further contract between
the parties was required. As and when the appellant turned up for work on 1 October
she would have been performing the contract already entered mte, not making a fresh
offer which the respondents would then accept by a#ecatmg ber work and paying her.

The mere fact that the duties would only be performed ona date eubsequent to this

contract having been entered into canno.f ‘take it outside the concept of a contract of

arge number of contracts would not be

employment. If it were otherwise, a ver""_“
contracts of employment, even though they were enfered into perhaps only one day

before the individual began actu_e!ly rforming his or her duties for the employer.”

The respondents’ first, un ,_,Qf epposif'?bn accordingly cannot succeed.

The second ofs:--the res its’” defences is premised upon the their reliance

on sectuons‘254A ane 5 of the Municipal Systems Act, 2000, as amended, ('the

eectlons of which so relied upon being the following,

54A Apﬁbinthent of municipal managers and acting municipal managers

(3) A decision to appoint a person as municipal manager, and any contract
concluded between the municipality and that person in consequence of that

decision, is null and void if —

? At paragraph 15
10 At paragraph 46
11 At paragraph 46



(@)

(b)

57

(1)

(a)

(b)

(3)
(a)

(b)

(c)

10
the person appointed does not have the prescribed skills, expertise,

competencies or qualifications; or

the appointment was otherwise made in contravention of this Act.’

Employment _contracts _for _municipal _managers _and _managers _directly

accountable to municipal managers

A person to be appointed as the municipal manager of a municipality, and a

person to be appointed as a manager directly accountable to.the municipal

manager, may be appointed to that position only — b
in terms of a written employment contract with the mumc:pahty complymg with
the provisions of this section; and X

subject to a separate performance agreement conc}uded annually as

provided for in subsection (2).

The employment contract referred_to in subsecﬁ_ﬁ__‘_. )(a) must -

include details of dutfes remune tion, beneﬁts and other terms and
conditions of employment.as e
with -
this Act;

bes:gned by b : parties before the commencement of service.

The:';eﬁvg!_eyment contract for a municipal manager must —

bez":"'fag__l_;ﬁe fixed term of employment up to a maximum of five years, not

exqeeding a period ending one year of the election of the next council of the

" municipality;

include a provision for cancellation of the contract, in the case of non-
compliance with the employment contract or, where applicable, the

performance agreement;
stipulate the terms of the renewal of the employment contract, but only by

agreement between the parties; and
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(d) reflect the values and principles referred to in section 50, the Code of
Conduct set out in Schedule 2, and the management standards and practices
contained in section 51.'

On the strength of the aforementioned subsections the respondents allege that
as no contract of employment in compliance with the prescripts of subsections
57(3) and (6) was entered into between the parties prior to the commencement
of the applicant’s service, his appointment is in contravention of the Systems
Act, in consequence of which the contract between the appllcant and the first
respondent is null and void by virtue of the provisions of subsectlon 54A( )(b)

The purpose of the introduction of section 54A was. conStdered in Mawonga
and Another v Walter Sisulu Munlcu)ahtv and G}thers [2020] ZASCA 125,
wherein the Supreme Court of Appeal: conf”rmed '

‘... that section 54A was introduced to curb the ""prevaflrng mismanagement of

Muncipalities.’'?

This accorded with the ob_s_ervé ions r ade by the Constitutional Court in South
African Municipal Workers J Minister of Co-Operative Governance and

Tradmonaf Affalrs [21;)1 T] ZACC 7 eing that the amendments were enacted to

address what was percerved to be an alarming increase of maladministration within
N

mun.rcrpa!ftfe _"endment Act introduced measures to ensure that professional

:""‘qyahfrcatron,s_, equrience and competence were the overarching criteria governing the

ap'bqfntmenf of municipal managers or managers directly accountable to municipal

managfe':_:_s;.ih 'Ibca! government, as opposed to party political affiliation. "

Moreover, in Mawonga the Supreme Court of Appeal referred to, and did not
disturb, the findings of the Eastern Cape High Court which had previously
considered the ambit and effect of section 54A in Xuma v Engcobo Local
Municipality and Others [2017] ZAECMHC 35,

12 At paragraph 21
3 At paragraph 4
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It is clear that the legislature went into extensive detail in dealing with the appointment
of a municipal manager. ... This makes it clear beyond doubt that non-compliance is
not to be tolerated and that the appointment of a municipal manager is to meet the
stringent requirements of this section in all circumstances. Even where the
municipality has satisfied itself that it has complied with the detailed provisions of this
section, subsection (7) provides that the municipality must, within 14 days, inform the
MEC on the process it followed to comply with this section and the outcome thereof.
The MEC must submit a copy of the information he or she received from the
municipality to the Minister. This is obviously intended to enable both the MEC and
the Minister to effectively play a supervisory role that will ensure thaf aﬂ the provisions
of this section have been complied with to the letter. If there has been non-comphance
it comes to the attention of the MEC and the Minister through the repon‘mg mechanism

for corrective measures to be taken."

The respondents’ defence must fail forthe reé'}éon that théy have erroneously
interpreted the meaning and effect of subsectlon 54A(3)(b) of the Systems Act.
On a simple reading of the text'two dxstlnct concepts are identifiable; the

decision to appoint, and the®contract of erhployment The nullification

contemplated in subsectlon 54A(3) i ,,‘.effected only in circumstances in which:

1. the decision to appomt (and ‘h'” nce ‘the purported contract arising from such

decision) has been taken f_.favour of the appointment of one who is not

qualified to hold the position (s54A(3)(@)); 0
and hence the purported contract arising from such

2. the demsu:m to appo '
deCISIon) has been taken in favour of the appointment of one whose

appomtment woulﬂd otherwise be in contravention of the Act itself

\ (S54A(3)€b_)_)'

As a declsmn to appoint must self-evidently precede a contract of employment
duly entered into, section 54A was clearly never intended to vitiate a contract of
employment entered into in circumstances in which the decision to appoint was
taken to appoint a person (a) who has the prescribed skills, expertise,
competencies or qualifications, and (b) whose appointment was made in

compliance with the Systems Act. Conversely stated, section 54A(3) has the

14 At paragraphs 12 and 13
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effect of nullifying a decision taken, and hence a contract entered into as a
result of such decision, where the decision itself is taken to appoint a person
who is not suitably qualified, or the process which led to the decision was not in
compliance with the requirements of section 54A itself.

There is no dispute between the parties that the process which had led to the
selection of the applicant to be appointed to the position was entirely in
compliance with the Systems Act, that the applicant was the most suitable
candidate for appointment, and that he was duly reoommendeé’ for appointment
by a properly constituted Selection Panel. In the result, thare is no suggestlon
that the decision taken by the first respondent’s Council on 28 October 2021 to
appoint the applicant with effect from 1 November 202:]__ wasnot in' compliance
with the Systems Act. Accordingly section SQA(?;}"'c;toee“‘fng___téffooerate to nullify
his appointment. 4 U

The only issue which then remarns is what ffect if any, the failure of the
parties to have concluded a‘ contract of employment which meets the
requirements of subsections 57(3 and (6) might be, it being apparent that the
contract of employment relied upon by the applicant does not comply strictly
therewith as certaln_of the terms whnch were required to be included therein

were not... ..

=.-applicant that the ﬁrst respondent anticipated furnishing the applicant with a

further contract of employment, presumably intended to be one which would be
in complete compliance with subsections 57(3) and (6). This was in
accordance with the resolution taken by the first respondent’s Council on 28
October 2021.

The only reason for the failure on the parties to have entered into such a
contract of employment was due to the fact that the first respondent’s newly

appointed Council resolved not to do so on 6 December 2021.
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It was not permissible for it to have so resolved in view of the previous
resolution which had been taken by the first respondent's Council to the
contrary, which resolution had been neither rescinded nor otherwise set aside.
In Manana v King Sabata Dalindyebo Municipality [2010] ZASCA 144 the

Supreme Court of Appeal articulated the position of municipal officials

regarding resolutions taken as follows,

‘And no doubt an interested party is entitled to challenge its vaiidif}?.t@n review. But
once a resolution is adopted in my view its officials are bound to éxecuté""it whatever
view they might have on the merit of the resolution, in Iaw or otherwrse untfi such time

as it is either rescinded or set aside on review. !5

The respondents’ assertion that the fi rst respondent was not bound to adhere to
the decisions taken by its previous Councn were premised on their reliance on
a Circular which had been issued by COGTA KZ_N dated 4 October 2021,8 the
subject matter of which had been : ‘Transmonal Measures Pre and Post 2021

Local Government Elections."':x‘-Rgfe' ing to a paragraph therein which read,

‘Speakers and Mayors ‘are ‘ ncouraged to ensure that the recruitment of Municipal
Managers and Managers repomng dfrectly to Municipal Managers is, where feasible,
left for the new y elected Cauﬂcﬁs to manage’

the respondents advanced the argument that this entitled them, in effect, to

'disregard the resolutlon previously taken to appoint the applicant to the post of

Mumctpal Manager Quite clearly, the respondents were incorrect in having

adopted such an approach.

The respondents’ failure to have done all things necessary to enable the
applicant to sign the documents which the parties envisaged were to be signed
at the time of contracting did not, as the respondents have claimed, vitiate the

applicant’'s employment in terms of section 54A of the Systems Act. Their

15 At paragraph 22
18 Answering affidavit, annexure VVB4
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failure did, however, give rise to the applicant’s right to approach this court to

compel them to do so.

Finally, the respondent’s argument that the applicant ought to have sought
relief under the dismissal dispute resolution mechanisms provided for in the
LRA is negated somewhat by its allegations that it has never employed him.
On its own version, never having employed the applicant it could never have

dismissed him.

More importantly, however, is the manner in which the respondents saw fit to
exclude the applicant from his position as Municipal Manager The second
respondent’s letter addressed to him on 7 December 2021 by no means
evinces a permanent termination of the relatlonshlp between the applicant and
the first respondent. Having adwsed the apphcant in that Ietter that the first
respondent’s Council had approved an investlgation regardlng ‘the appointment
of Municipal Manager’ the secondﬁ__respondenﬁ_t__eg!_i_sed him further that,

4. Council approved that | you musr step aside from Amajuba District Municipality
during the period of rhe in vest;gatron and

5. You will be adwsed of furth , ﬁdevefupments regarding the investigation.”

On the streng of that letter the applicant was understandably left in a state of

limbo havmg been nelther expressly suspended, nor expressly dismissed.

He could concewably have concluded that the first respondent’'s conduct
constatuted an act of repudiation, accepted the first respondent’s repudiation,
cancelled the contract by resigning, and referred a dispute to the Bargaining
Council in terms of section 186(1)(e) of the LRA, but he was no means obliged
to have done so in circumstances in which he had an alternative cause of

action.

17 Founding affidavit, annexure ZNM1
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The applicant's alternative cause of action was one for specific performance of
his contract of employment; being that he entered into a contract of
employment with the first respondent and that the first respondent had, by its
conduct, refused to honour its obligations in terms thereof. He requires this

court to compel it to do so.

In light of the above, the first respondent has failed to demonstrate any basis in
either fact or law why it should not be obliged to comply Wlth lts contractual
obligations towards the applicant. In the circumstances, the applrcants claim
succeeds. = ;

Costs

[49]

[50]

[51]

| can conceive of no reason as a matter of e!ther Iaw or falrness why | should

not exercise my discretion in favour of grantlng the appllcant his costs in this

matter, as well as the costs which were preg_ggu_slyi;reserved.

Notwithstanding that there I'S to be an ongoing employment relationship

between the parties, t_hrr'n’ will b' -;_of very short duration as the applicant’s

contract will expire atthebeglnmngof November this year.

| have con dered he{‘" respondents conduct, in acting as it did when it

requested the appllcant to ‘step aside’, in opposing the relief sought by him,

- ;.=,and in advertismg the appllcant s post whilst this application was pending.

[52]

In iriStryc_,t_ihg .the applicant to ‘step aside’ the respondents were wholly
indifferehf:to the fact that the applicant had resigned from secure employment
to take up the post in question. In acting as it did, the respondents deprived the
applicant of his income, with the concomitant hardship that such deprivation
naturally entails. At that time, the applicant was left in a state of indefinite
uncertainty, having been told to await the outcome ‘an investigation report.’
Needless to say, no such investigation report was forthcoming. The first
respondent then saw fit simply to readvertise his position, whilst this application

was pending, which advertisement the applicant was obliged to interdict.
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[53] In opposing this application, distinct from the grounds of the opposition

[54]

Order

1

advanced, the respondents sought to cast blame on the applicant for the
predicament in which he found himself, by asserting that he was the author of
his own misfortune on the basis that he had not ensured that a contract in
compliance with section 57 was signed by the parties before he took up the
position.

In the circumstances, | intend to order that the first respebf'dent pay the
applicant his costs, including those costs which were reserved for determmatlon
of the main hearing of the matter on 3 June 2022. '

It is declared that the applicant is the duly appomted Munlmpal Manager of the

first respondent.

The resolution taken by the' ﬁrst respondent on 6 December 2021 in terms of
which the first respondent reso!ved that the applicant should ‘step aside’ is

reviewed and set aS|de

The respon ents are mterd‘lcted from unlawfully preventing the applicant from

execut:ng hls dutles as the first respondent's Municipal Manager.

.":T_,h_e respondents are directed to allow the applicant to resume his duties as

th.e"'ﬁ:st pe,’Spondent's Municipal Manager forthwith.

The respondents are directed to do all things necessary to ensure that the
MEC for COGTA:KZN issues a letter concurring to the appointment of the
applicant as the first respondent’s Municipal Manager including but not limited
to signing and submitting a Screening Report of the applicant to the MEC.
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6. The respondents are directed to do all things necessary to ensure that an
employment contract, in compliance with the Municipal Systems Act, 2000, for
a fixed term commencing on 1 November 2021 and terminating on 1
November 2022, incorporating terms and conditions not less favourable to the
applicant than those contained in the first respondent’s offer of appointment
dated 28 October 2021 and accepted by the applicant on 2 November 2021 is
prepared, signed by the second respondent, and provided to the applicant for

his signature within seven days of the date of this order.

T The first respondent is directed to pay the applicant the remunerat!on payable
to him in accordance with the first respondent’s offer of appomtment dated 28
October 2021 and accepted by the applicant on 2 November 2021 from 1
December 2021 to date, within 30 (thlrty) days of the date of thls order.

8. The first respondent is directed to pay the appllcants costs, including those

costs which were reserved on 3 June 2022

s

Kelsey Allen-Yaman
Acting Judge of the Labour Court of South Africa
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