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[22] The general rule in civil matters is that costs will follow the result. This Court in
Wentworth Dorkin* per Zondo JP (as he then was), held thattlhe relevant
statutory provision is to the effect that orders of costs in this Court are to be
made in accordance with the requirements of the law and fairness.® In matters
involving employment relationship usually no order as to costs is made. The
rationale behind the principle is to keep the relationship between the parties
intact. That is not applicable in the present matter. Here the appellant was
obviously hell-bent on unfairly exhausting, draining and frustrating the
respondent emotionally and otherwise, resulting in her resignation in the-end.
Further, nothing can be so traumatic than to wait for the finalisation of one’s
case for almost 12 years. For the respondent to be saddled with the burden of
costs as a result of the appellant’s flagrant disregard of the Court's order,
would bring about an inequitable result. This, unfortunately, is one of those
rare cases in labour law where costs should. follow. the result.® The law and

fairness demand it.

Order

The appeal is dismissed with costs.

B R Tokota

Acting Judge of the Labour Appeal Court

“MEC for Finance, Kwazulu-Natal, and another v Dorkin NO and Another (2008) 29 ILJ 1707 (LAC)
para 19. Zungu v Premier of the Province of KwaZulu-Natal and Others (2018) 39 ILJ 523 (CC) (2018
(6) BCLR 686; [2018] ZACC 1): at paras 24-26; Union for Police Security and Corrections
Organisation v S A Custodial Management (Pty) Ltd and Others (2021) 42 ILJ 2371 (CC) at para 39.

5 Section 162 and 179 of the LRA provide that the Labour Court and the Labour Appeal Court
respectively may make an order of costs having regard to the conduct of a party in proceeding or
defending the matter.

6 NUMSA on behalf of Fohlisa and others v Hendor Mining Supplies (A Division of
Marschalkbeleggings (Pty) (Ltd (2017) 38 ILJ 1560 (CC) para.57; Equity Aviation Services (Pty) Ltd v
CCMA 2009 (1) SA 390 (CC) ((2008) 29 ILJ 2507; 2009 (2) BCLR 111; [2008] ZACC 16) para 58.
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