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about the deccased’s condifion was Inferpreted by the commitiee a8 4 acknowledpment of
fault. _k%gscm.dim‘g to appellant the Appeal commiites erred By s 'rleg.ai‘cf, In nry view, such

acceptance of professions] gfitique cannot be equated with a legal admission or confession. An



aa.km:m!ed&,mms m & pmfessmzm or ethical comfxt d@ea nat me&t tha, iegai stmdmd zm art

azhﬂsamn 01 &uﬁt m da,seiylumw pimeedmgs

' ﬁ%@zﬁa?‘é;&az’@&a?émﬁzdzm‘:ﬁmz;cgz--aj‘f‘gﬁ;i{:ﬁ? rudes

_ appeilant was motivated by pr ofit and that he failed to act in the best inierest of ﬁ]e, paﬂeﬁs‘t in

corraverition of the council’s reguiatmm and eﬂms of im prad fe«man T he: M%pﬁndel‘& contends

 that the appellant’s decihmn was %msod ot f’inmma& afmmda wﬁmh is abmach of a?fhif.,al rides.

{43} The &y _:_,._E_:;ziém e«a’p}a%ﬁed'in hiy tesﬁﬁmy zhézt he. ki{i{:w that if he szgeeiiéa geg t&é 'pa%i-mi’t-

 yefuse fo &ixeat:ﬁm pa,ti_aﬁf, _ew_pn ki it u_-_xmed out t_ﬁa_t_-the- paz;emz_muzd..m af?ford i.l‘_za-.mepdz_c&i;@ara .

pesded. He it his concern was not aboat his owr ﬁam@s “hut -a{mt%-wﬁsmer hewortd be .

abie w ww 1he: mtm:m ﬂlr, pmper care without }a}:er being rold thetthere wasso oney T pay

- }‘ﬁr ﬂw trca’fmcm mqumﬁd Hl‘i dcc;qmn RS %:med. on: the. f@aa m hf:m;., pﬁa&é i g ;msmzm :

{44] White the appellant sonveded that the ethival rules do ot permit fuwncial considerations
to influence the decision. fo adeiit a ;g::aiienf, this coneession must be cotistdersd i its proper

context. He denied that his decision not w0 -aat:-&pt the deceased a8 a prbate ?s}i‘t%zsm Was

Twancially moiwatu,& His b{}lifxbsmn eaniot b taken 1% ;,arogaf that 151@ appefiikmi g docigion

flaws A% A jw-:\tiﬁaaﬂm} im ﬁ«ﬁ?ﬁ’zﬂ* to c%lmam ‘é’zu pat emt



_ [@5 i F?zf:‘ comtaitiee’s ﬁndmf’ that 1he appeliam meei rfziy on tlze f}axm of zhs‘: izw‘ith&are :
- System iy }“asrm s Tailure w examing The raficnt 3equir o3 close‘r :;t:immv : ua pmcmmmm_
are. ﬁ‘i&féé;‘d bound by the roles and et.m.al gumeimes of the H@aﬂi& me&ssmu% Caureil, those .

m‘ies st be apghcd m?;h due regand. o the realitivg g}f the private healmeare &@{31,05 Ih@ |

- system is ape where au;ess 53 &ar@ s nﬁ@m determmed bg @ paﬁﬁm’s ablhw to may § his iwnot

mzscmab CHEES of" ﬁ.la fappey}lcmf §-actions, T}rﬁe cemmli‘éee 5 a@pmch, W‘i}mh appears 1o mmme o
the appa:]laﬁi s condust from the broader context, risks unfairly placing the entire burden of
" s.%temm Failu€ on the app&limt Notabl } Dr Notrem tostiffed that he CGnlm,ted Tour at;her o

_ dou;ors inthe nmghbour&nﬁ prwau, ‘imspn als, all of whmm :}J«m r(,ﬁm&:d o accept A gedf- mndce:i

patz unt

[«%6] ihm endb suppm o th& view that the égp&i}d{ﬁ 5 deczsm nest 20 cmspz: 3 pmmm patient

%as nist mﬁzﬁﬂzdiszary o1 mdmdmaliv peghigent, but mﬁnge ei @ hmadex sysmmm pai&.m )

ihe mmmtt&e failedto give 'lﬁg,qu d{e m,gl;c to the ewéense

Referense i _i‘nraf-?zaifff}z‘_?a? faw

ﬁymm law which has pm&am&zv& valoe and coulé thefﬁ: e Bt be ss:ud i{w hﬁ\é ﬁrmd e} thr:s

regard.

T the apypead commdifee mifsdirect itself?

48] The {;'Jt:s-z:tsl%i-mg-j{mai: {fom'*t'r ';):1_-3;66 the tollowing instuctive tontaks in Beenert v Absa Banly
itﬁi”*ﬁi!{%;%ﬁg“’(c(‘) : - o §

“’ﬁ‘%}e pxi:sm%gﬂéfﬁim- appeliatﬁ courts should m erdinaly 'ii‘fitaﬁ’ére with fachual i m-iiwgq fﬁi*iﬁal
mum ;55 rwi agd I ackoywiedges the tm% souwrt’'s fxdv;mtagc in s‘:’fmsammg ‘md Mmr}g

WITEsSDT, p&msuiaﬂv regardmg denieanour, However, this przmzpk mmﬁ: m}E zie ﬁ‘]@ ?Eandxy



-uf nwgﬁeii.ﬁss mm't,s, i) sheu}d assist, not hmder agpeiidta, txmxt:» o] dmng; ;usm}e E’“}sm wi’;s..frc_'
v trind eowrt has mmerlaﬁ} m’isdwcctea xisdf" o1y the fagts, or w}zem ihf: 4;@&%5&1:&:: eout i :

'{:anwnwé she cmc‘u;smn Was clearly wrong, it is ennﬁa,d o infeivene ami CONIE m it ;rswzi_ o

cancimmﬁ_m the recerd, Siniilarky, where the appéi}me eyt 13 gonv ;m,c,{f zhat th c(ma(iusztm

- rea&sl’md bv iile trial conat s dmri y wreng, i W’}:L reverse it.”

_ iz%é?}'fzf 'is“acmpied 'f;}_a‘t 'ihe-appe}iauf as-a gsz??‘iwate hezzitﬁ@am-gjrac!ritimwn ha'd the right to refuse

he ahhga’mn 1o aet reauomb?v ané mrh r?ue mre paa'm:niar[y \;\herf: th& paﬁam Lilmmi -

maenmitw ﬁug@am aha neafi o iuﬁhm mq Y.

_the é&ce&s@d with the emﬁrgﬁnc% mcgimal care rea:}uucfi by }um il he was xtab&im.d 'E’?}ere

is: mx mimce cummdwtmg r.hew ©iaim that ﬁ;e deuema{i 5 {:ondltmn hae% sialnhseci “&y thie time

??[pls}..o%an fajlln_‘ﬂg. b .saug_m 16 have the epa-u_ent- ;ddrmz.i_"tfﬁé- t IQ’{} oF ingh Cobg.. Howe:vez,_
hie was clepr that at the time of the telephone gall, although the e-andi‘tii@ was gerioug and
prog-i'ésﬁifﬁ itiﬂic}- not constitofoun, @mea‘uemy Ty hig calf to the appéiiam;' Dir Notreni engu ire&
' ﬂh&ﬂiﬁ‘i’ the appgiiéa:zt wag taking private patieifs: he did pot qu zmt hio apptlkam 1oy mm's(fme

Ty th-.; dxmﬁstd & Em:t{men‘(

[31] Minvzover, 5o« ddence Was p}ac:s,d taéi::x‘ff: ihff: BCC ragard ;mg f!m ﬁ&m}amé e Lmdman at
{he tiine of Dt Nutrem's oy H. ﬁomequmﬂv Yhere way g wadmm, ihai the cieuuwecé ehpeal -

' gre%ﬁé’zrmn :fz‘:c;mmd ;ﬁ"trﬁ*m mﬁ]uzz‘v which required &hia dp;)@ lant to anmme Ehe.‘ d&cf"&md

{:‘{‘EN{: i.r{ji&.}ﬂ;‘(} I\;

o} ;Iienmmxgg m tha quf:%umz oF mheﬁ;&z tize «mthamﬁ wgha trhave ﬁkﬁménﬁd the dcuw%d L



Le:spmszbim} fm the. g;samsnt* hc W as mld ihat tim pdu@m was stahle and he Lhd not acacpi: ﬂm

patient Im treatment. The fagt bt tha patwm was apfwat_c patien, not fm‘mallv admitted o

the stpnai and not }‘ﬁ‘ﬁbémeﬁ 10 the appeiiant a5 & cmcrgsncv‘ all quppﬁrt i,he view ﬁm{ thee

' appe iam did m‘: &:ﬁ ‘ﬂim a1ty I‘&Spﬁnslhﬁﬁ}

[*a%] While the gﬁ}}pﬁﬂam + decision nat fo examine or admit the. patient may? Ji3) hmdsmh‘i be

_ dntv W &lxm t‘ne clroumstances of t}:n:. case, DF \fetrsm feuefmfed that it v:as mt a0y emer&;ﬁzcy o

' ami that if it were, he would. haw, askcd thie dﬁ?&ﬂam (- come 10 his assmiam “which be did

not ﬁm in tiw» CRSE 48 1hc: d&mas&d had heen stahitised.

{‘3’4] ’fhe' %iﬁ;ﬁésﬂ I:t}m’ehiitﬁtt“s: éa‘nc busion ii'ees 'mﬁf-afi@i with. -“ihe av:i;deﬂce and fa‘i}c s “p?"r-‘a}?erl"v .

Ihai the -_agpeiiaz}t;mmd @Ilpmf%fﬂ'm&}ly b@@. 4 w-ia!y -sm_tn;aﬂcxai ERAsONS amd maz &ﬂﬁhaimd&z’ig .

wadic by it onstinsted arnaterial maisdirection. Suck finding cansot stand and st be setaside,

1557 In the rosult, T propose the following order: :

1 The .appiie:atim 'fésr eondoration .'i_s- granted with costs i-m;fmggn 7 costs of sounsel.

OO e{

- _'Pr}}sm&; T |
ACTING JUDGE OF THE HIGH COURT
GAUTENG DIVISION '



I AGREE and it is so ORDERED.

DATE OF JU[}GMT‘\I 4 .luiv 2023
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Qn behalf Qf the ,appd:ﬁau{: Ac;ivoé;a-te A-'&Sahmé:_ls

Instrueted by: Basj’-ngson M_-acrjs Inc
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On behalf of the mspt}n&emi Advocsie M Vimbi

lntstruucd by: (J‘VR ‘\twmu,%

- "Lmaﬂ umbm iﬁfm@a{iv G078

| POEIK ANA

u_wz}@ OF THE HIGH COURT

_u,():mia e '
JUDGE OF THE HIGH coum
GAUTENG DIVISION:





