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This case came before me on 18 August 2017, having been referred
by the additional magistrate, Ms. Clement, for special review in terms

of section 304 (4) of the Criminal Procedure Act, Act 51 of 1977, as
amended (the Act).

On 14 March 2017 the accused was sentenced to six weeks’
rehabilitation at the Dr. Fabians Florence Ribeiro Treatment Centre. In
addition, in the event that the accused did not co-operate and
complete the rehabilitation program, he was sentenced to a further 3

(three) months’ imprisonment.

The magistrate has correctly pointed out that section 296 (1) of the
Act provides for an order that a person may be detained at a
treatment centre established under the Prevention and Treatment of
Drug Dependency Act, 1992. In addition, the person may be
sentenced to imprisonment, but only if the imprisonment is wholly

suspended.

In this matter, the imprisonment component of the sentence was not
wholly suspended as is required by the Act. | agree that the sentence

must be reviewed and set aside.



[5] | am told that the accused has completed his rehabilitation course. In
the circumstances | am of the view that the following order is
appropriate:

[5.1] The sentence imposed by the court on 14 March 2017 is
reviewed and set aside;

[5.2] The aforesaid sentence is substituted with a sentence of 3
(three) months’ imprisonment, which is wholly suspended for a
period of 5 (five) years on condition that the accused is not
again convicted of theft, which offence is committed within the
period of suspension.

[5.3] The period of suspension shall commence on 14 March 2017.
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