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[5]

The parties agreed that evidence should not be led and that
the various expert witnasses' reports solicited by the plaintiff
be admiited into the record as evidence. The defendant
admitted the contents of the reports. |t also did not have any
experts’ opinion to counter the opinion of the plaintiff's expert
witnesses. A bundle of documents containing the experts’
reports were, thus, handed in court per agreement between

the parties.

THE EVIDENCE OF THE EXPERT WITNESSES

[€]

(7]

The following is the evidence of the expert witnesses as
gleaned form their respective reports and as read into the

record by the plaintiff's counsel:

ORTHOPEADIC SURGEON:

According to Dr D A (Teony) Birrell, the orthopaedic surgeon
who examined the plaintiff, when he first saw the plaintiff he
was complaining cf a headache. In the doctar’'s opinion, the
headache confirmed the injury as per the MMF1 form that
was signed by Dr L Roche, who saw the plaintiff immediately
after the accident. The MMF1 form stated that the plaintiff
sustained a swelling on the right side of the forehead. The
report stated that the plaintiff also injured his left shoulder,
the neck and lower back. He had not lost consciousness,
but was confused. The hospital records also stated that
there was no sign of a skull fracture. He still had posterior

neck pain, which increased in cold weather.
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[41] The defendant’s counsel was of the view that since the
reason why the plaintiff left his last job was not accident
related, and also because he continued to work as a driver
for two years after the accident, his claim must not be

entertained. This view according to me has no merit.

[42] It is trite that damages for loss of income can be granted
where a person has in fact suffered or will suffer a true
patrimonial loss in that his or her employment situation has
manifestly changed. The plaintiffs performance can also
influence his/her patrimony if there was a possibility that
he/she could lose his/her current job and/or be limited in the
number and quality of his/her choices should he/she decide
to find other employment. See THE ROAD ACCIDENT

" FUND v DELPORT 2005 (1) All SA 468 (SCA), SAAYMAN v
ROAD ACCIDENT FUND 2011 (1) SA 106 (SCA) and
DEYSEL -case supra at para [38].

[43] To my mind, in this instance, if the plaintiff had remained in
his erstwhile employment he would not have succeeded in
his claim for loss of earnings / earning capacity. But
because he has left the job, irrespective of what the cause
was, he must be compensated if he could establish that but
for the accident he was no longer fit to drive and that his
choices, either in number or quality, of finding alternative
employment were now limited and his chances of retraining
for a new career were negatively affected. The evidence,

which | accept, is that the experis have declared him not fit to
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