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IN THE HIGH COURT OF SOUTH AFRICA 

GAUTENG LOCAL DIVISION, JOHANNESBURG 

 

CASE NO:  047056/2025 

DATE:  18-09-2025 

(1) REPORTABLE:  YES / NO. 

(2) OF INTEREST TO OTHER JUDGES:  YES / NO. 

(3) REVISED. 

 10 

 

In the matter between 

 

R[…] G[…] Plaint i ff  

and 

M[…] A[…] D[…] Defendant 

 
J U D G M E N T 

 
VON LUDWIG, AJ :   I t  is  a heavy burden on a cour t  to  have 20 

to decide what  is  best  for  a minor  chi ld  when that  chi ld 's  

own parents are unable to do so.   I t  is  a responsib i l i ty  for  

which we must  be gratefu l  because the parents have turned 

to us and said,  “help us” .   I t  is  not  a lways an abrogat ion of  

the parents '  responsib i l i t ies by the parents.   I t  is  the 

https://www.saflii.org/content/terms.html
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parents saying,  “ I  know what  I  th ink is  best ,  but  i t  does not  

concur  wi th what  the other  parent  th inks is  best ” .  

 And that  is  where the cour t  real ly  s t ruggles,  is  

when you have two good,  lov ing parents  and two good,  

lov ing support  s t ructures and they are unable to object ive ly  

determine what  is  best  for  a chi ld .   That  does not  mean that  

a cour t  can get  i t  r ight .   Bear  in  mind I  have never  met any 

of  you and nor  wi l l  I .   I  have never  met th is  wonderfu l  l i t t le 

g i r l ,  who is  the subject  of  th is  appl icat ion,  and nor  wi l l  I .  

 So,  at  least  I  have the experts who have not  spent  10 

near ly  enough t ime and the people at  the Fami ly Advocate ’s  

Off ice,  and the socia l  worker  who have done th is under t ime 

constra ints  because the order  that  requi red the Fami ly  

Advocate to get  involved used the words as a “mat ter  of  

urgency”  and obviously the fami ly  advocate to ld the socia l  

worker,  urgent .   So,  they have a lso had s igni f icant  pressure 

to do thei r  jobs.  

 As Mr Khan very r ight ly said,  the norm for  these 

repor ts is  much longer.   Even then,  anyone in fami ly  law wi l l  

te l l  you that  even those repor ts where they do psychometr ic  20 

test ing,  where they conduct  a l l  the var ious tests that  can be 

done on chi ldren in age-appropr iate c i rcumstances,  there is  

st i l l  no object ive test  as to whether  you get  i t  r ight .   But  

what  I  do want  us a l l  to  remember is  there is  no object ive 

test  as to whether  you get  parent ing r ight  even when you 



047056/2025-ldv 3 JUDGMENT 
18-09-2025 
are in  the happiest  of  fami l ies.  

 I t  happens.   As long as everyone is  doing thei r  

best ,  i f  I  could put  those words in  bold and go back to what  

I  sa id to everybody ear l ier,  do thei r  best  and p lace the chi ld  

f i rs t .   Wi th in the context  of  that ,  the f i rs t  cour t  order  had the 

benef i t  o f  no expert  assis tance whatsoever,  and my learned 

s ister  Van Deventer  d id her  best  on the submissions that  

were made to her.  

 The second cour t  order,  l ikewise,  had the benef i t  o f  

no expert  input  and referred the mat ter  for  exper t  input .   10 

The expert  input  is now not  only in  d ispute between the 

par t ies,  but  acknowledged by the Court  as,  (no d isrespect  

to any of  the experts) ,  but  as done under pressure,  which 

br ings wi th i t  incompleteness,  typ ing errors,  inabi l i ty  to  

devote your  sole t ime and at tent ion to i t .   I t  needs 

someone's sole t ime and at tent ion.  

 What  i t  does not  need is  to drag on forever  and 

ever  and ever  in  the hope of  get t ing the “ r ight  answer” ,  

because there is  none.   The r ight  answer  depends on the 

parents learn ing to respect  and deal  wi th each other,  the 20 

fami ly  st ructures learn ing to f ind a way,  even i f  you cannot  

respect  each other,  to deal  wi th each other.   In the tenets of  

your  fa i th,  in the tenets of  a l l  fa i th ,  come the in junct ions to 

t reat  others as you would have them t reat  you.  

 I t  is  hard.   We l ive in  a very hard wor ld,  and when 
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there is  a minor  chi ld  the subject  of  i t  a l l ,  i t  is  incredib ly  

hard to take a step back and be the b igger  person,  but  i t  is  

possib le.   Test  yourselves,  you wi l l  see that  i t  is  possib le  

and a lways put  her  at  the foref ront  of  your  mind.   A Judge 

giv ing a judgement  in  a case l ike th is  can go on forever.  

 There are so many cases and so many learned 

v iews drawn f rom other  case law,  f rom facts,  but  the 

overr id ing fact  is  that  every case is  d i fferent ,  on i ts  own 

mer i ts ,  on i ts  own facts ,  and yet  every case is  the same 

because we al l  l ive in  one country,  one society.   We l ive in  10 

a permutat ion of  l i fe  where we work f ive days of  the week,  

we have weekends two days of  the week.   Day is  day,  n ight  

is  n ight .  

 You cannot  make orders real ly  out  of  the 

parameters of  these th ings because they are the real i t ies.   

People go to thei r  jobs,  school  hours are school  hours,  

ch i ldren go to schools at  cer ta in ages.   A l l  o f  those have to  

be taken into account  and i t  makes i t  d i ff icu l t  to t ry and f ind 

any k ind of  par i ty  for  the par t ies and stab i l i ty  and balance 

for  a chi ld ,  which br ings me to another  point .   We are 20 

constra ined to always provide a chi ld  as best  we can wi th  

stabi l i ty  and rout ine.  

 However,  equal ly  as important  is  a minor  chi ld 's  

r ight  to have both parents exerc ise thei r  parenta l  

responsib i l i t ies in  respect  of  that  chi ld  and,  qui te f rankly,  as 
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Mr Khan said,  in  a human wor ld,  to  be loved by both parents  

and to feel  that  love.   Parents have a r ight  to parent  thei r  

ch i ld  and they have a responsib i l i ty  to parent  thei r  ch i ld .   

They have a r ight  and a responsib i l i ty  to love thei r  ch i ld  and 

to expose thei r  ch i ld  to the very  best  that  l i fe  can offer,  

which inc ludes exposing them to the very best  of  the other  

parent .  

 One of  your  parenta l  responsib i l i t ies is  to foster  

and promote the contact  wi th the other  parent ,  to  foster  and 

promote the chi ld 's  fami ly,  extended fami ly  and cul tura l  t ies.   10 

I t  is  a responsib i l i ty  enshr ined in the Chi ldren 's Act  and in  

our  const i tu t ion.   A l l  o f  that  being said,  and conscious that  I  

could say so much more,  I  go on to make the fo l lowing 

order.  

 

I  do f ind th is  matter  to be urgent  and accordingly I  do away 

wi th a l l  the requi rements and have heard i t  as an urgent  

appl icat ion.   I  order  that  the minor  chi ld  shal l  share care 

and contact  wi th the parents equal ly  and shal l  rever t  to the 

two-week,  two-week regime as per  the Van Deventer  order.   20 

I  order  that  the parents shal l  a t tend post - re lat ionship co-

parent ing counsel l ing wi th the socia l  worker  Heid i  Reynolds 

or,  i f  she is  unable to see them and to commence thei r  

therapy wi th in the next  30 days,  they shal l  see anyone 

whom she nominates.  
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 The costs of  that  therapy wi l l  be paid in  terms of  

that  exper t 's  contractual  prerequis i tes,  shared between the 

par t ies pro-rata in  accordance wi th thei r  respect ive f inancia l  

means.   The at torneys know how to calculate that  and they 

wi l l  do so.   I  fur ther  order  that  the par t ies refer  the mat ter  

to e i ther  Tanya Kr ie l ,  as agreed,  or  i f  she is  unable to 

commence th is assessment ,  (and I  wi l l  come to what  she is  

cal led upon to assess) ,  i f  she is  unable to commence th is  

assessment  wi th in the next  30 ord inary calendar days,  in  

other  words by the 18 t h  or  19 October,  e i ther  to her  nominee 10 

or  to Antony Townsend or  to Dr Mar i lyn Davis-Shulman.  

 The parameters of  the invest igat ion and 

assessment  that  th is  nominated par ty wi l l  conduct ,  is  to 

determine the best  in terests of  the minor  chi ld  wi th speci f i c  

regard to what  res idence,  care and contact  rout ine should 

be implemented e i ther  f rom the date of  her  repor t  and 

recommendat ions,  ( I  should not  say “her ”  because one of  

them is  Antony Townsend,  let  us say “ thei r ”  repor t  and or  

recommendat ions)  or  f rom the date of  d ivorce.  

 The costs of  th is  person shal l  a lso be born between 20 

the par t ies,  pro-rata,  in accordance wi th thei r  respect ive 

f inancia l  means.   This repor t  wi l l  be concluded by 15 Apr i l  

2026.   I f  the expert ,  who is  approached to do i t ,  is  unable to  

undertake to do that ,  the next  exper t ,  being e i ther  the 

nominee of  Tanya Kr ie l  or  Antony Townsend or  Mar i lyn 
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Davis-Shulman,  shal l  be approached on the same terms.  

 They wi l l  have a l l  the powers that  they have in thei r  

usual  mandates when they accept  an assessment  and 

invest igat ion and evaluat ion of  th is  nature,  namely i f  they 

deem i t  appropr iate to conduct  psychometr ic  test ing through 

an a l ternat ive psychometr is t  and to make whatever  

recommendat ions are in  the best  in terest  of  the minor  chi ld  

they deem appropr iate.   I t  is  for  th is  reason that  we have 

agreed on and or  the cour t  has ordered par t icu lar  

specia l is ts.  10 

 Penul t imately I  order  that  in the conduct  of  thei r  

d ivorce the par t ies shal l  adhere to the ru les of  cour t  and the 

d i rect ives wi th regard to c los ing p leadings in a d ivorce 

act ion and br inging the matter  to t r ia l  readiness wi th in  

those t ime parameters and expedi t iously  so that  th is  minor  

chi ld 's  future can be adjud icated upon once and for  a l l .    

As regards costs ,  cognisant  of  the fact  that  two of  the par ts  

of  my order  wi l l  requi re the par t ies to spend money,  at  th is  

stage I  reserve the costs  of  today's appl icat ion for  the t r ia l  

cour t  in  the main d ivorce act ion.  20 

 Let  me add in a paragraph pr ior  to my costs order,  

as fo l lows.   This order  shal l  be served on the Off ice of  the 

Fami ly Advocate.   The Fami ly  Advocate is  requested to 

suspend thei r  invest igat ion,  pending f inal isat ion of  the 

repor t  of  the expert  here in .   And just  in  case i t  does not  go 
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wi thout  saying,  the exper t  herein is  to be provided wi th a l l  

p leadings,  cour t  orders and fami ly  advocate and socia l  work 

repor ts in  the possession of  the par t ies to date.  

 Obviously the expert  wi l l  ca l l  for  a l l  o ther  

documents that  the expert  requi res.   The par t ies are 

expressly ordered to co-operate wi th that  exper t .   I f  e i ther  

par ty comes back to cour t  for  any k ind of  a mandamus,  

looking for  co-operat ion wi th an expert ,  I  am sure they wi l l  

expect  a puni t ive costs order  made against  them.   I  want  to 

add,  forg ive me,  I  want  to add,  and I  am going to  have to 10 

obviously amend th is order.  

 I  th ink I  am creat ing a rod for  the par t ies back.   The 

par ty wi th whom the minor  chi ld  is  not  dur ing those two 

weeks shal l  have te lephonic contact  wi th that  chi ld  for  no 

more than 10 minutes every day.   I f  the par t ies are unable 

between themselves to sor t  out  a rout ine as to when th is 

contact  shal l  take p lace,  that  contact  shal l  take p lace ha l f  

an hour  before the minor  chi ld 's  bedt ime.  

 Save for  the assessments expressly ordered herein 

and save for  ordinary medical  or  denta l  procedures and the 20 

cont inuat ion of  any therapy she may be in at  the moment  for  

any form of  anxie ty,  th is  chi ld  may not  be referred,  by e i ther  

parent ,  to  any other  exper t  outs ide of  th is  process unless i t  

is  a speci f ic ,  immediate,  urgent  recommendat ion of  Kr ie l ,  

Townsend,  Davis-Shulman or  other  person who is  
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conduct ing that  assessment .  

-  -  -  -  -  -  -  -  -  -  -  -  

ORDER 

 

1 .  I  f ind th is  mat ter  to be urgent .    

 

2 .  I  order  that  the minor  chi ld  shal l  share care and 

contact  wi th the parents equal ly  and shal l  rever t  to  the 

two-week,  two-week regime as per  the Van Deventer  

order.    10 

 
 

3.  I  order that  the parents shal l  a t tend post -

re lat ionship co-parent ing counsel l ing wi th the socia l  

worker  Heid i  Reynolds or,  i f  she is  unable to see them 

and to commence thei r  therapy wi th in the next  30 

days,  they shal l  see anyone whom she nominates.  

  

4 .  The costs of  that  therapy wi l l  be paid in  terms of  

that  exper t 's  contractual  prerequis i tes,  shared 20 

between the par t ies pro- rata in  accordance wi th thei r  

respect ive f inancia l  means.   The at torneys wi l l  

ca lculate  that .  

 
5 .  .   I  fur ther  order  that  the par t ies refer  the mat ter  to  

e i ther  Tanya Kr ie l ,  as agreed,  or  i f  she is  unable to 
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commence th is assessment  wi th in by the 18 t h  or  19 

October,  e i ther  to her  nominee or  to Antony Townsend 

or  to Dr Mar i lyn Davis-Shulman.  

 

6.  The parameters of  the invest igat ion and 

assessment  that  th is  nominated par ty wi l l  conduct ,  is  

to determine the best  in terests of  the minor  chi ld  wi th 

speci f ic  regard to what  res idence,  care and contact  

rout ine should be implemented e i ther  f rom the date of  

thei r  repor t  and recommendat ions,  or  f rom the date of  10 

d ivorce.  

 
 

 
7 .  The costs of  th is  person shal l  be born between the 

par t ies,  pro-rata,  in  accordance wi th thei r  respect ive 

f inancia l  means.    

 

8 .  This repor t  wi l l  be concluded by 15 Apr i l  2026.   I f  

the expert ,  who is  approached to do i t ,  is  unable to 20 

undertake to do that ,  the next  exper t ,  being e i ther  the 

nominee of  Tanya Kr ie l  or  Antony Townsend or  Mar i lyn 

Davis-Shulman,  shal l  be approached on the same 

terms.  

 

9.  Such expert  wi l l  have a l l  the powers that  they have 
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in thei r  usual  mandates when they accept  an  

assessment  and invest igat ion and evaluat ion of  th is  

nature,  namely i f  they deem i t  appropr iate to conduct  

psychometr ic  test ing through an a l ternat ive 

psychometr is t  and to make whatever  recommendat ions 

are in  the best  in terest  of  the minor  chi ld  they deem 

appropr iate.    

 
10.  I  order  that  in  the conduct  of  thei r  d ivorce the 

par t ies shal l  adhere to the ru les of  cour t  and the 10 

d i rect ives wi th regard to c los ing p leadings in a d ivorce 

act ion and br inging the mat ter  to t r ia l  readiness wi th in  

those t ime parameters  

 
 

11.  This order  shal l  be served on the Off ice of  the 

Fami ly Advocate.   The Fami ly Advocate is  requested to  

suspend thei r  invest igat ion,  pending f inal isat ion of  the 

repor t  of  the expert  here in.    

 20 
12.  The expert  herein is  to be provided wi th a l l  

p leadings,  cour t  orders and fami ly  advocate and socia l  

work repor ts in  the possession of  the par t ies to date.  

The expert  wi l l  ca l l  for  a l l  o ther  documents that  the 

expert  requi res.   The par t ies are ordered to co-operate 

wi th that  exper t .    
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13.  The par ty wi th whom the minor  chi ld  is  not  dur ing 

those two weeks shal l  have te lephonic contact  wi th 

that  chi ld  for  no more than 10 minutes every day.   I f  

the par t ies are unable between themselves to sor t  out  

a rout ine as to when th is contact  shal l  take p lace,  that  

contact  shal l  take p lace hal f  an hour  before the minor  

chi ld 's  bedt ime.  

 

14.  Save for  the assessments expressly ordered herein 

and save for  ord inary medical  or  denta l  procedures 10 

and the cont inuat ion of  any therapy she may be in at  

the moment  for  any form of  anxiety,  th is  chi ld  may not  

be referred,  by e i ther  parent ,  to  any other  exper t  

outs ide of  th is  process unless i t  is  a speci f ic ,  

immediate,  urgent  recommendat ion of  Kr ie l ,  Townsend,  

Davis-Shulman or  other  person who is  conduct ing that  

assessment .  

 
15.  I  reserve the costs of  today's appl icat ion for  the 

t r ia l  cour t  in  the main d ivorce act ion 20 

 

 

………………………… 

VON LUDWIG,  AJ 

ACTING JUDGE OF THE HIGH COURT  

DATE: 18 September 2025 ex tempore 
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02 October  t ranscr ipt  received and signed 
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