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implement ing a decis ion recorded in  a GPRE let te r  of  16  

January 2025.  That  decis ion permanent ly  excluded WATA 

members f rom operat ing on def ined tax i  routes in  Soweto.    

The second paragraph of  my in ter im order  

prevented the GPRE, NANDUWE or the MEC  f rom 

inter fer ing wi th WATA members’  r ights to  operate on the  

def ined routes.  The second paragraph of  the in terd ict  

imposed that  rest ra int  on ly insofar  as  ind iv idual  members of  

WATA were in  possession of  a  l i cense permi t t ing them to  

operate on the def ined routes.    10 

NANDUWE now seeks leave to appeal  against  my 

in ter im order .  A l though they have not  sa id so expressly,  i t  

appears that  the GPRE and the  MEC abide my decis ion on 

the appl icat ion for  leave to appeal .  They have not  turned up 

to court  to  suppor t  or  oppose the appl icat ion.    

I  asked the par t ies to  address me f i rs t  on whether  

the in ter im order  is  appealable.  In ter im orders  are genera l l y  

not  appealable ,  but  there are  except ions to that  ru le where 

an in ter im order  is  f ina l  in  ef fect  o r  when an in ter im order  

not  having  f ina l  e f fect  ought  nevertheless to be the subject  20 

of  an appeal  in  the in terests  of  just ice.  I t  was submit ted that  

both these except ions apply here .   

In  t ru th,  ne i ther  o f  them does.  In  the f i rs t  p lace,  t he  

order  i s  p la in ly  not  f ina l .  The order  does noth ing other  than 

restore the s i tuat ion as i t  was before the dec is ion to  
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exclude members  of  WATA f rom the def ined routes was 

taken.  Only  members of  WATA in possession  of  an  

operat ing l icense wi l l  be permi t ted to operate,  and even 

then,  only ,  pending an appeal  or  rev iew of  the  16 January  

2025 decis ion.  The quest ion of  whether  WATA members  

have enforceable  r ights ar is ing f rom thei r  l icences was le f t  

open for  la ter  determinat ion.   

Mr Mashavha,  who appeared fo r  NANDUWE,  sought  

to  persuade me that  I  had in  fac t  f ina l ly  determined the  

issue of  whether  WATA’s members are in  possession of  10 

val id  operat ing l i censes.   But  my  judgment  has no such 

ef fect .  Mr Mashavha’s at tempts  to  in te rpret  my order  

otherwise were untenable.   

Mr Mashavha sought  fur ther  to  suggest  that  

paragraph 15.2 of  my judgment  has f ina l  e f fect  insofar  as i t  

author ises the Metropol i tan Pol ice  and the South Af r ican 

Pol ice Serv ices to take such steps as may be necessary to  

enforce the order .   Again,  that  submission was misguided.   

The author i ty  granted in  paragraph 15.2 of  my judgment  

lasts only for  so long as the in ter im order  i tse l f  lasts.   I t  can 20 

have no f ina l  e f fect .  

I t  was then suggested that  the costs order  I  granted 

against  the second respondent  was of  f ina l  e f fect .   Whi le  

that  is  t rue,  an appeal  against  a cost  o rder  is  only a l lowed 

in  except ional  c i rcumstances ,  such as an abuse of  
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d iscret ion .  No case has been made out  for  such an appeal .   

I t  was not  a rgued before me a quo  that  the second 

respondent  should  not  bear the costs of  the appl icat ion,  

jo in t l y  and severa l ly  wi th  the f i rs t  and th i rd respondents,  i f  

the appl icat ion succeeded.  Accord ingly,  costs fo l lowed the  

resul t ,  which is  the normal  order .  

For  a l l  those reasons,  the substance of  my order  

has no f ina l  e f fec t .  To the extent  that  the cost s order  does,  

there is  no basis to  permi t  an appea l  against  i t .  

I  now turn to  the quest ion of  whether  i t  would be in  10 

the in terest s of  just ice to  grant  leave to appeal  against  the  

in ter im order .  Mr.  Mashavha asser ted  that  WATA members 

are not  in  possession of  operat ing l i censes  at  a l l ;  that  my 

judgment  enta i led  a c lear ly  er roneous factual  f ind ing to the 

cont rary ;  and that  leave to appeal  should be granted to  

reverse that  er roneous factual  f ind ing in  the in terests of  

just ice.   

 In  t ru th I  made no such factual  f ind ing,  a l though i t  

seems to me that  the  existence of  such l i cences –  whether  

they are va l id  or  not  –  was in  fact  common cause a quo .  20 

GPRE’s decis ion refers to  the need to rev iew and re issue 

WATA’s l i cences,  and  the Gauteng Nat ional  Taxi  Counci l  

conf i rms in  an  af f idavi t ,  the contents of  which were  

undisputed,  that  such l icenses were issued to WATA or  i ts  

members.   
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 In  any event ,  I  was not  ca l led upon to make a f ina l  

factual  f ind ing on the issue.  The quest ion was whether  the  

WATA’s  vers ion that  such l i cences exist  had been thrown 

in to ser ious doubt .  Clear ly  i t  had not .  When the app l icat ion  

for  f ina l  re l ie f  comes to be heard,  the court  wi l l  be at  l iber ty  

to  rev is i t  the fac tual  i ssue of  whether  such l i cences exist  

and to determine i t  on the evidence as i t  wi l l  then stand.  

There is  no need to ask an appeal  cour t  to  per form that  

task.   

 Moreover,  and in  any event ,  i f  Mr .  Mashavha was 10 

r ight  to  submit  that  WATA members are not  in  fact  in  

possession of  operat ing l icences,  then my order  can cause 

NANDUWE no harm at  a l l ,  s ince i t  permi ts WATA members  

to operate on the def ined routes  i f  and only i f  they can 

produce an opera t ing l icence when chal lenged to do so.   

Mr Veerasamy,  who appeared together  wi th Mr  

Mncunu for  WATA,  referred me to the case of  Economic 

Freedom Fighters v Gord han 2020 (6)  SA 325 (CC) a t  

paragraph 45.   In  that  mat ter  the Const i tu t ional  Court  sets  

out  e ight  factors  which a court  wi l l  genera l l y  consider  in  20 

decid ing whether  i t  is  in  the in terest s of  just ice to  grant  

leave to appeal  against  an order  lacking f ina l  e f fect .  The 

overa l l  quest ion seems to me to be whether  the  second 

respondent  wi l l  suf fer  any i r reparable harm to a  

const i tu t ional ly  protected in terest  or  an in terest  of  
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comparable in tensi ty ,  un less i t  is  granted leave to  appeal  

against  my judgment .  No such harm has been 

demonst rated.    

I t  was f ina l l y  suggested that  my in ter im order  

impermissib ly  in ter fe re s wi th the exerc ise of  GPRE’s 

statutory funct ions.  I  th ink the fac t  that  nei ther  the  GPRE 

nor the MEC have shown up to  suggest  that  I  have so  

in ter fered counts  against  that  argument .  Nevertheless,  the  

possib i l i ty  of  such in ter fe rence only mat ters  where an 

appl icant  for  in te r im re l ie f  has not  made out  a c lear  case of  10 

i l legal i ty .  In  th is  mat ter ,  WATA’s case was that  the  GPRE 

took a complete ly unreasoned decis ion to exclude WATA 

f rom routes i t  had operated for  years notwi thstand ing the  

fact  that  th is  cour t  had ordered tha t  the quest ion of  WATA’s  

r ights to  operate  the routes be submit ted to arb i t ra t ion.  

That ,  i f  f ina l ly  establ ished,  wou ld amount  to  a  c lear  

i l legal i ty .   

For  a l l  the reasons I  have g iven there is  no basis i n  

law for  me to deta in a court  o f  appeal  wi th  a chal lenge to an  

in ter im order  not  having f ina l  e f fect .    20 

The par t ies d id not  address me on the mer i ts  of  the  

appeal ,  but  I  have had regard to the  appl icat ion fo r  leave to 

appeal .  I  have a lso had regard to the second respondent ’s  

wr i t ten submissions in  support  o f  that  appl icat ion .  Having 

considered those documents,  I  do not  wish to add anyth ing  






