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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, JOHANNESBURG

CASE NO: 048096/2022

DATE: 09-05-2024

DELETE WHICHEVER IS NOT APPLICABLE
(1) REPORTABLE: Y¥S/NO
(2) OF INTEREST TO OTHER JUDGES: MNO.
(3) REVISED. '
DATE 2’/7/2¢
SIGNATURE
In the matter between
STEPHEN WHITE Applicant
and
FLUOROVIZION HOLDINGS (PTY) LIMITED Respondent

JUDGMENT

[00:53:32]

DEN HARTOG, AJ: This is an application for the rescission

of a default judgment granted by Senyatsi J on 13 March
2023. | will give judgment ex tempore. The respondent as
plaintiff came to Court based on an oral agreement concluded
in May 2020 in terms of which the defendant sold to the
plaintiff certain FVZ Trauma shares. (| will refer to the partics
herein as plaintiff and defendant.)

In particular it was agreed that 10 percent of the

shares in FVZ Trauma would be sold to the plaintiff for a



10

20

048096/2022-avds 2 JUDGMENT
09-05-2024

purchase consideration of R5 million payable by way of a
deposit of R2 million and thereafter monthly instalments,
which monthly instalments would be implemented by the
appointment of the plaintiff as a general manager, and would
be paid by salary sacrifices as the parties phrased it in their
papers, i.e. by way of reduced salary.

There were two conditions precedent to the
agreement namely:

. an acquisition agreement to be conciuded between FVZ
Trauma and an entity known as Macromed and;

* an acquisition agreement concluded between FVZ
Trauma and an entity known as Ortho-Dynamics planning,
failing which the agreement of sale of shares would become
of no force and effect.

The allegation by the Plaintiff is that the condition
precedents were not met and on this the basis the agreement
did not come to fruition and consequently the plaintiff is
entitled to repayment of the purchase consideration made by
him for the shares.

Let us deal with the wilful default first. The
transaction was pleaded as an oral sale agreement, but it

later in the affidavits as set out by the defendant, appeared

that there is a written shareholders agreement, which
according to the defendant destroys the plaintiff’s claim.

A dispute arose according to the allegations made
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