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In  the  mat ter  be tween 

 

BUTTON JOSHUA  

and  

STATE Defendant  

 
J U D G M E N T  

 20 
YACO O B,  J :   Th is  mat te r  co me s be fo re  us  o n  au to mat i c  

appe a l .  The  a ppe l l an t  ap pea l s  on  s en ten ce  on l y.    

I t  wa s  su bmi t te d  tha t  t he  s en ten ce  la cks  p ropor t io na l i t y  
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beca use  o f  the  ap pe l lan t ’s  c i r cu m s tance s .  The  a ppe l l an t  i s  

a  youn g  m an wi th  a  h is to r y  o f  hav ing  b een  abu sed .  

Ho wever,  we  a re  s a t is f ied  tha t  the  Co ur t  be lo w exer c ise d  i t s  

d isc re t io n  jud ic io us l y.  Aga in s t  the  c i r cum stan ces  o f  th e  

appe l l an t ,  inc l ud in g  the  ab use  he  su f fe red  as  a  c h i ld  an d  

h is  re la t iv e  yo u th ,  m ust  b e  ba lanc e d  the  fac t  t ha t  he  sho wed  

no  remors e  o r  eve n  any  ev i den ce  tha t  he  wa s per tu rbed  fo r  

wh at  he  had  don e ,  as  we l l  a s  the  f ac t  tha t  he  k ne w h e  wa s  

HI V pos i t i ve ,  and  ha s  no w v is i ted  t h is  HI V se n tenc e  on  h is  

two  yo ung v i c t im s;  the  fac t  tha t  h is  v ic t im s were  a l so  10 

youn ger  than  he  was,  and  the y  a lso  had  a  t roub led  

back groun d .    

When a l l  thes e  fac to rs  ba la n ce  aga in s t  h is  o wn  

c i r cu mstan ce s ,  we  a re  bo th  sa t is f ied  tha t  ma g is t ra t e  

exerc i sed  h is  d i sc re t io n  ju d ic io us ly  and  th ere fo re  th e  ap pea l  

i s  d is miss ed .   

 

BHO OL A,  AJ:  I  ag ree .  
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YACO O B,  J   

J UDG E O F  T HE H I G H CO URT   
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