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The appellant, the driver of a taxi, transported learners to school. She was involved in an accident which caused the death of one of the learners. She was charged with culpable homicide in that she wrongfully and negligently caused or contributed to a collision which caused the death of the learner. After evaluation of evidence, the appellant was found guilty of culpable homicide and sentenced to 30 months’ imprisonment by the magistrate. She appealed against both the conviction and sentence with leave of the court a quo.
 
Held: The magistrate correctly concluded that a reasonable person would have foreseen the reasonable possibility that, by driving an overloaded, defective vehicle to transport children, could cause them harm, would have taken reasonable steps to guard against such an occurrence; and that the appellant failed to take such steps. 

Held: The appellant was correctly found guilty of culpable homicide.

With regard to sentence, the discretion to impose a sentence is that of the trial court.  A court of appeal does not have an unfettered discretion to interfere with the sentence imposed by the trial court and will only interfere where it is apparent that the discretion of the trial court was not exercised judicially or reasonably. The court was not convinced that the magistrate committed any misdirection which warrants it to interfere with the sentence. 

Held: The appeal against conviction and sentence be dismissed.




