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In the matter between  10 

 

LULAWAY HOLDINGS (PTY) LTD Plaint i ff  

and 

CITY OF EKURHULENI METROPOLITAN  

MUNICIPALITY Defendant  

 

J U D G M E N T  

 
WANLESS AJ     

 20 

This morning ,  being Wednesday the 6 t h  o f  September 2023,  

th is  Court  was advised that  the Defendant  was making an 

appl icat ion fo r  absolut ion f rom the instance at  the  end of  

the P la int i f f ’s  case.   Ar is ing theref rom ,  th is  Court  has heard  

fu l l  argument  f rom both Counsel  in  th is  mat ter  and has had 
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the opportuni ty  to  consider  same.   I t  is  not  the in ten t ion of  

th is  Court ,  in  any manner whatsoever,  to  at tempt  to  g ive a  

deta i led judgment  in  respect  of  the ru l ing which th is  C ourt  

wi l l  now del iver,  nor  i s  i t  desi rable ,  in  the opin ion  of  th is  

Court ,  to  at tempt  to  do same.   In  that  regard ,  th is  Court  wi l l  

again emphasise that  i t  has had the opportuni ty  not  only to  

have the benef i t  o f  Counsels ’ argument ,  but  a lso ,  in  one 

instance,  Heads of  Argument  ( f rom the P la int i f f ’s  Counsel )  

and a lso the benef i t  o f  be ing refer red ,  by both Counsel ,  to  

the var ious author i t ies and pr inc ip les which are app l icable 10 

to appl icat ions of  th is  nature.    

 

Of  course,  the test  to  be appl ied to an appl icat ion  of  th is  

nature,  that  being  absolut ion f rom the instance at  the  end of  

the P la int i f f ’s  case ,  is  fa i r l y  t r i te  and ,  once again ,  wi l l  not  

be repeated s imply for  the purposes of  burdening the record  

of  these proceedings.   Having considered a l l  o f  the  above 

and,  in  par t icu la r,  having considered the evidence p laced 

before th is  Court  a t  th is  stage,  th is  Court  is  sat is f ied that  

there is  indeed evidence before th is  Court  upon wh ich th is  20 

Court ,  apply ing i ts  mind reasonably to  such ev idence,  could 

or  might  (not  should,  o r  ought )  f ind for  the P la int i f f  in  th is  

mat ter.  

 

In  the premises,  th is  Court  makes the fo l lowing order :  



39617/2019-LC 3 JUDGMENT 
06-09-2023 

1.  The Defendant ’s  appl icat ion fo r  absolut ion f rom the 

instance at  the end of  the P la int i f f ’s  case is  d ismissed .  

 

2 .  The Defendant  is  to  pay the costs of  the appl icat ion  as  

set  out  in  paragraph 1 hereof .         

 

 

-  -  -  -  -  -  -  -  -  -  -  -  
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WANLESS  AJ  

ACTING JUDGE OF THE HIGH COURT  

DATE:   6  November  2023 ( rev i sed)  

 

 




