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Delivered: This judgment and order was prepared and authored by the Judge whose

name is reflected and is handed down electronically by circulation to
Parties / their legal representatives by email and by uploading it to the
electronic file of this matter on Case Lines. The date of the order is

deemed to be the 5™ of December 2022.

TWALA J

[1]

2]

[3]

There are two applications that served before this Court on urgent basis. In the
first application the applicants sought an order that the respondents be held in
contempt of the order granted on the 31% of August 2022 and other ancillary
orders. In the second application the applicants sought an interim order
interdicting the respondents from conducting the business of the Diplomat

Hotel and other ancillary relief.

These two applications were not properly uploaded on caselines and court on
line platforms for hearing on the 29" of November 2022 — hence the matter
was rolled over for hearing to the 30" of November 2022 to enable the Court
to access the documents on these platforms. Furthermore, it was urged by
counsel for the applicants that these two applications be heard together for
they are intertwined and are based on the same facts. The issues of urgency
were not determined on the first day for the Court did not have access to the

papers in this case.

Having heard both counsel and having reflected on the case after having
reserved the judgment, it became apparent that both applications do not

comply with the rules and practice manual of the Court. The contempt of Court

application was initiated and enrolled in the urgent Court on the 12" of



October 2022 but was removed from the roll since the applicants chose to
await the outcome of another application. The judgment in that application
was delivered on the 25™ of October 2022 and that judgment prompted the
applicants to bring an application seeking to amend the prayers of its notice of

motion which application is opposed by the respondents and is yet to be

determined.

[4] With regard to the second application for the interim interdict, the respondents
have been operating and conducting the business of the Diplomat Hotel since
the 1* of September 2022. It is disingenuous of the applicants to now approach
the Court on urgent basis when they knew for more than two months about the
conduct of the respondents. The unavoidable conclusion is that the
applications do not comply with the rules and practice manual of this Court.
Put in another way, these application falls to be struck from the roll for lack

of urgency.

[5] Inthe circumstances, I make the following order:
1.  Both applications in the above case numbers are struck off the
roll for lack of urgency;
2. The applicants are to pay the costs of the application including
the costs for the day of the 29" of November 2022.
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