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CASE NUMBER : A337/2017
In the matter between:

PATAKA VHONANI DONALD                                                                 APPELLANT





And
THE STATE 

                  RESPONDENT


____________________________________________________________
SUMMARY
DOSIO AJ:
Bail pending appeal – Refusal of – Appeal against – onus in terms of s 60 (11) (b)  of  the  Criminal  Procedure  Act  51  of  1977  –  although the murder is one as envisaged in terms of s 51(2) of Act 105 of 1997 and not one as envisaged in terms of s 51(1) of Act 105 of 1997, the former necessitating an enquiry into the ‘interests of justice’ as opposed to ‘exceptional circumstances’, the burden to prove the lesser hurdle in schedule 5 offences as opposed to schedule 6 offences is not negligible and should still be evaluated by the court carefully - the mere fact that the court a quo considered that the appellant has a reasonable prospect of succeeding on appeal, does not automatically mean that on that basis alone the interests of justice dictate the appellants release on bail - failure  by  the appellant to prove that the interests of justice permit his release  on bail – s 65 (4) of the CPA

