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REPUBLIC OF SOUTH AFRICA
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG LOCAL DIVISION, JOHANNESBURG







          CASE NO:  A166/2016
                                                                           DPP REF 10/2/5/1 (2016/265)
                                                                                
In the matter between:
THE STATE                             



                    
and

PHILIP NSOFOR                                                                  ACCUSED/ APPELLANT
______________________________________________________________ 
LEGAL SUMMARY
Bezuidenhout AJ:

Criminal Law- Sentencing- First time offender
The appellant, a foreign national and convicted drug dealer, was sentenced by the trial court to an effective sentence of 30 years imprisonment, for various crimes he committed over a long period of time.

On appeal, the court held that the court aquo materially misdirected itself for holding a view that in this matter the appellant could not be regarded as a first time offender because he had committed the alleged crimes over a period of time, although he was never convicted of them. 

It was held that the distinction between whether one was a first time offender or not was whether he or she was convicted by a court of law. If not, the accused was entitled to rely on that fact as a mitigating factor in sentencing. 
Furthermore, for the crimes that were committed closely together for a similar purpose, on appeal the sentence of those of crimes was ordered to run concurrently.

Consequently the appeal succeeded in part and failed in part. The appellant was ordered to serve an effective sentence of 25 years instead of 30 years. 
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