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REPUBLIC OF SOUTH AFRICA
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG LOCAL DIVISION, JOHANNESBURG
                                                                                     CASE NO:  2017/10383  
In the matter between:
VINSHAK INVESTMENTS (PTY) LTD



            Applicant

and

SEAN SIBUSISO SIKHOSANA



          First Respondent

EKURHULENI METROPOLITAN MUNICIPALITY           Second Respondent
______________________________________________________________ 
SUMMARY
WEINER, J:

Eviction – Valid termination of lease – Compliance with Rental Housing Act – Letter of cancellation not amounting to proceedings to evict the tenant – s 26 of the Constitution – Occupier required to demonstrate why eviction would not be just and equitable
The applicant applied to evict the first respondent from a property of which the applicant is the owner.
On 1 December 2016 it gave written notice to the first respondent that the agreement was to terminate with effect from the 31 December 2016. The notice was delivered by hand to the first respondent who refused to acknowledge receipt of the letter.
The first respondent raised two main defences. Firstly, that there was no valid termination of the lease agreement and secondly, that there was non-compliance with section 13(7) of the Rental Housing Act, in that the applicant instituted eviction proceedings against the first respondent while there existed a dispute at the Housing Tribunal.

Applicant’s representative served the termination letter on the first respondent in the presence of a security guard who confirmed service. The first respondent disputed this.

 Held: the termination letter was served on the first respondent as alleged by the applicant.
RENTAL HOUSING ACT

The dispute between the parties was referred to the Housing Tribunal on 18 November 2016. Applicant issued the present application on 3 April 2017, more than three months such date. The first respondent stated the letter of termination was delivered within the three-month period. 

Held that the letter of cancellation did not amount to proceedings to evict the tenant. The three-month period from the institution of the proceedings, before the Tribunal, had lapsed by the time the present application was issued.

Applicant not in breach of the Rental Housing Act and the provisions provided for therein.

First respondent’s right to housing in terms of section 26 of the Constitution, first respondent contended that the balance of convenience favoured him. The distance from the children’s school and the financial implications thereof were the only inconvenience the first respondent referred to. He did not refer to any inquiries he may have made in regard to alternative accommodation, near the children’s school. 
Respondent is not an occupier who will not be able to afford alternative accommodation. He did not state that he will be homeless, only that other accommodation may be more expensive and inconvenient. 

The Court did not consider it equitable that the children’s schooling be disrupted. Accordingly, the date for the first respondent to vacate the property will be at the end of the school year.
Eviction order granted. To be implemented on 31 December 2017. 
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