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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG LOCAL DIVISION, JOHANNESBURG

CASE NO:   2016/24555
In the matter between:

	GODDARD,AMANDA CECILIA
	Applicant

	and
	

	GODDARD, DAVID MICHAEL 
	 Respondent


SUMMARY- LEAVE TO APPEAL
SPILG, J:
CONTEMPT OF COURT- HEARING ON APPROPRIATE SANCTION
· Respondent husband displayed a serial failure to pay maintenance and frustrated execution of writs. He also claimed to be unemployed despite being controlling mind of several companies and enjoying high standard of living
· Respondent held to be in contempt of a R43 maintenance order and court ordered him to pay the arrear maintenance of R30 000 and at the same time directed that a warrant for his arrest for a period of 5 days be issued immediately with the proviso that it may only by executed by the Sheriff if the amount was not paid to the Sheriff by a specified date
· Respondent contending in leave to appeal that he was not afforded a hearing on the issue of an appropriate sanction.
· The respondent was using the withholding of maintenance as a weapon. Court concerned that, unless explained on some unresolved personal issues he had with the applicant, he was attempting to wear her down so that she will submit to an unreasonable settlement. 

If in so doing he wished to jeopardise the rights of his children to maintenance under his duty of support, then so be it. But it comes at a consequence. He has a straight forward decision to make. Pay with funds that are clearly accessible to him or face imprisonment. It was his election.

· Held; Respondent represented by competent counsel knew that he had to deal with an application ito which the applicant sought his arrest for contempt and that another court had previously held the respondent in contempt in respect of the same R43 order and directed that he pay arrear maintenance failing which he would serve a custodial sentence for contempt. Leave to appeal refused. 
