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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG LOCAL DIVISION, JOHANNESBURG

CASE NO:   2013/47006
In the matter between:

	THE CENTRAL AUTHORITY FOR THE

REPUBLIC OF SOUTH AFRICA
	Applicant

	And
	

	K, T[…] 
	 Respondent


SUMMARY
SPILG, J:
Abduction: 
· Articles 3, 12, 13 and 20 of Hague Convention(Child Abduction)       considered and applied
Child: 
· meaning of child’s  habitual residence for purpose of Article 3 of Convention

Hague Convention (Child Abduction):

·  interpretation of child’s “habitual residence” under Article 3 based on purpose of the Convention and not on archaic principles and legal fictions of domicile of dependency;

· Purpose of Convention is directed at protecting the best interests of the child in that expeditious return of the child minimises the harm he or she may be expected to suffer as a consequence of being uprooted from a familiar environment. Furthermore the court where the child was actually living at the time of removal is generally most suited to entertain a custody dispute and receive evidence in an efficient and cost effective manner. Purpose is also to act as a deterrent. 
· Factors to be taken into account in determining child’s habitual residence where there has been a change of national residence is based in first instance on whether child actually living within jurisdiction for a sufficient time to have become acclimatised and gained both a sense of attachment and a belief that it would endure with a relative degree of permanence. 
· Effect of parents of young child not having mutual intention to change of domicile after leaving original domicile to foreign country.
Hague Convention on the Civil Aspects of International Child Abduction Act 72 of 1996: See Hague Convention (Child Abduction)
