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IN THE GAUTENG HIGH COURT

LOCAL DIVISION, JOHANNESBURG

CASE NO: A552/2013

In the matter between

THAMSANQA ZUMANI                 


               FIRST APPELLANT

MOLEKO VILAKAZI




          SECOND APEPLLANT

MDUSE TSHEPO MATHE





    THIRD APPELLANT

and 

THE STATE 







            RESPONDENT  

S U M M A R Y 

___________________________________________________________________ 

Firearms and Ammunition – Appeal against conviction and sentence - unlawful possession in contravention of sections 3 and 4(f)(iv) and s 90, read with other sections of the Firearms Control Act, 60 of 2000 - joint possession of firearms by four occupants of motor vehicle - two firearms thrown out of vehicle while being chased by Police - no evidence as to which of the occupants had done so - principles of joint ownership re-stated - presumption of possession  in section 117(2) of the Act relating to the driver of and a person over the age of 16 years being in or on a vehicle - condition for presumption to apply that the State has to show that despite the taking of reasonable steps it was not able with reasonable certainty to link the possession of the firearm or ammunition to any other person – ‘reasonable steps’ for presumption to become operative - Sate failing to submit firearms for fingerprint analysis - such analysis a logical and necessary step in the investigation of the offences - held: condition not fulfilled and presumption not operative – remainder of evidence insufficient to prove joint ownership - appeal upheld and convictions and sentences set aside
