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LEAVE TO APPEAL

MOCUMIE, J

[11  This is an application for leave to appeal against the whole of
the judgment and order by the applicants to the Supreme
Court of Appeal. The grounds for the application are
numerous as set out in the notice of application for leave to
appeal and need not be repeated. The application is
opposed by all the respondents except the first to the third
respondents who abide the decision of the court. | am
indebted to all counsel for the detailed heads of arguments
which were helpful.

[2] | have had the benefit of revisiting the judgment under attack

and deem it unnecessary to traverse it paragraph by



[3]

[4]

paragraph or to consider each ground of appeal separately

suffice to say the following.

The proper approach to determining whether a judgment or
order is appealable to the Supreme Court of Appeal is well
settled.” For a judgment or order to be appealable to the
Supreme court of Appeal the judgment or order must be final
in effect; not be susceptible of alteration by the court of first

instance; and definitive of the rights of the parties.

The order of this court is expressly confined to the interim
relief under Part A of the notice of motion as sought by the
applicants. The applicants have not and could not contend
that the relief sought and granted was final in form or in
effect. The applicants albeit open to them to argue that,
notwithstanding the interim nature of the relief which they
sought at the hearing, the dismissal of this application for
interim relief was in effect final and definitive of the rights of
the parties, had failed to make out such a case in their notice
of application for leave to appeal or in their detailed heads of
argument. A judgment and order of this nature is not
appealable. The application falls to be dismissed on this

basis alone.

' Zweni v Minister of Law and Order 1993 (1) SA 523 (A);Government of South Africa and Others v
Von Abo 2011 (5) SA 262 (SCA)
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[S] As a result the question whether there are reasonable
prospects that another court may reach a different

conclusion hardly comes into play.

[6] Inthe result, the following order is granted.

ORDER

Leave to appeal to the Supreme Court of Appeal is

dismissed with costs.

| concur,

| concur,

JORDAAN, J
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