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IN THE HIGH COURT 

(BISHO) 

CASE NO.: C A & R 4 9 / 2 0 0 1 

DATE: 19 OCTOBER 2001 5 

In the matter be tween : 

SANDILE MGANDELA 

versus 

THE STATE 

10 

JUDGMENT: (Appl icat ion leave to appeal) 

PICKARD JP; 

My learned Brother has given a lengthy and comprehens ive 

judgment in this matter . We have considered all the ev idence very 

carefu l ly . We have been at pains to be caut ious about the ev idence of 1 5 

t w o pol icemen in regard to an accident where a pol ice vehic le was 

invo lved. We have considered w h a t we th ink to be every possibi l i ty in 

th is case. I am of the v iew that the evidence is quite clear in tha t the 

col l is ion is not in d ispute, even the nature of the col l is ion is not really 

d isputed in any w a y . The fac t that the appel lant could not s tand 20 

proper ly , could not walk proper ly , could not speak proper ly , smelt of 

l iquor, that his eyes were b loodshot accord ing to one w i tness , and was 

then immediate ly taken as soon as t ranspor t was available to the hospital 

for b lood to be d r a w n , is indicat ive of only one fact and tha t is tha t all 

the w i tnesses tha t were called were conv inced that he was under the 25 

inf luence of l iquor and very severely so. His evidence amounts to a 

bear denial of v i r tual ly every th ing save to admit tha t he had been 
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EBRAHIM J : 

I agree. 
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dr ink ing , there are also suggest ions that his w i fe suggested tha t he 

should not permit an examinat ion of his b lood, there was also 

suggest ions tha t he tr ied to slip away in another car tha t came on the 

scene, to get away f rom such an examinat ion. The man is a prosecutor 

by pro fess ion, he a t tempts to explain away his fai lure to react and to 5 

interact w i t h the police at the scene because he wan ted to cause no 

t roub le , if tha t were so and if that is the t rue reason then clearly he was 

in great fear that if he caused any t rouble it wou ld jus t make mat ters 

worse for h im. 

I am satisf ied tha t this case is so clearly proven i r respect ive of the 10 

magis t ra te 's errors that he may have commi t ted in his considerat ions that 

I do not believe that another Court can come to another conc lus ion . 

In my v iew leave to appeal should be re fused. 


