


1. Whether the Principle of Marital Power violated the Plaintiff’s 

Constitutional Rights, and  

 

2. Whether Section 11 of the Matrimonial Property Act as it then was at 

the time of the alienation of the property, i.e., on 9 May 1988, and as 

it presently is in its amended form, is unconstitutional, in the 

following respects: 

 

2.1. Whether the Plaintiff’s right, in terms of Section 9(2) of the 

Constitution, to be regarded as equal before the law and to be 

afforded equal benefit of the law has been violated. 

 

2.2. Whether the Plaintiff as a spouse to a marriage in community 

of property is not afforded the protections afforded to other 

spouses to marriages in community of property, namely the 

protections found in the common law in respect of the right to 

vindicate property belonging to the joint estate and at Section 

15 of the Matrimonial Property Act. 

 
2.3. Whether the Plaintiff’s right, in terms of Section 9(3) of the 

Constitution, to be protected from unfair discrimination has 

been violated. 

 
2.4. Whether the Plaintiff has been unfairly discriminated on the 

grounds of gender, and whether:  

 














