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IN THE SUPREME COURT OF ZAMBIA APPEAL NO. 67/2005 
HOLDEN AT LUSAKA SCZ JUDGMENT NO. 9/2007 
(Civil Jurisdiction) 

BETWEEN: 

THE ATTORNEY GENERAL Appellant 

And 

FRANK MOYO Respondent 

Coram: Chibesakunda and Chitengi, JJS. Kabalata, AJS 

On 20th July, 2006 and 23 rd February, 2007. 

For the Appellant: Mrs. D. N. Tembo - Senior State Advocate 

For the Respondents: Mr. J. Kalokoni of Messrs Kalokoni & 
Company 

JUDGMENT 

Chitengi, J S , delivered the judgment of t h e court. 

Cases referred to: -

1. Mac Naughton V Pleasure Pools Limited (1975) ZR 237 

2. Ridgeway Hotel Limited V Ocaya and Another (1987) ZR 53 

3. Mortimer V Cotton and Co. Kemp & Kemp the Quantum of 

Damages Volume 3 at Page S8663 

4. Rogers V H.C. Trolda Ltd Ibid at Page 58664 

In th i s judgment, we shal l refer to the Appellant a s the 

Respondent a n d the Respondent a s t he Applicant, which is 

wha t they were in the Court below. 
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The facts of this case can be briefly stated. At the material 

time the Applicant was employed by the Government of the 

Republic of Zambia as District Administrator for Lundazi 

District. Clause(l) of the Applicant's terms and conditions of 

service provided for insurance of the Applicant while traveling 

on duty. The sum insured was equal to five times the 

Applicant's annual salary. On 12th November 2001, the 

Applicant was involved in a road traffic accident while 

traveling on duty to Chief Chitungulu's Palace. As a result of 

this road traffic accident the Applicant lost his right hand 

middle finger. At first the question arose whether the 

Applicant should be compensated under the Pensions Act as 

read with General Order 259. But later the Permanent 

Secretary - FMA Ministry of Finance and National Planning 

wrote the Permanent Secretary Eastern Province advising that 

Clause(l) of the Applicant's terms and conditions of service 

with regard to compensation should apply. Using the formula 

in Clause (1) of the amount of compensation worked out to 

K l11,470,020.00. The Government of the Republic of Zambia 

did not pay this amount or any sum to the Applicant, hence 

this action. 

The Applicant took out an Originating Summons for the Court 

to interpret Clause (1). The interpretation canvassed for by 
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the Applicant is that he is entitled to compensation equal to 

five times his annual salary, which is K l11,470,000.00. 

In an Affidavit sworn by the Permanent Secretary, PSMD, the 

Respondent opposed the interpretation put on Clause (1) by 

the Applicant saying that the Applicant should be 

compensated in accordance with the Pensions Act and the 

General Orders. The other matters contained in the Affidavit 

in Opposition are in fact arguments which should not be 

contained in an Affidavit. 

In a somewhat lengthy judgment the learned trial Judge held 

that the Applicant was entitled to compensation equal to five 

times his annual salary for any injury suffered while on 

government duty. Consequently, the learned trial Judge 

awarded the Applicant K l11,470,020.00 damages which is the 

equivalent of the Applicant's salary times five. In arriving at 

this holding the learned trial Judge said that Clause (1) did 

not set the maximum or minimum amount the Applicant was 

to receive as compensation. 

The Respondent now appeals to this Court against the 

judgment of the Court below. The Respondent advanced one 

ground of appeal. Rephrased, the ground of appeal is that the 

learned trial Judge erred in law and fact when he held that 
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because Clause (1) of the Applicant's terms and conditions of 

services did not set the maximum or minimum amount the 

Applicant was entitled to receive as compensation for injury 

while on duty, the Applicant was entitled to receive as 

compensation for any injury suffered while on duty, an 

amount calculated using the formula in Clause (1). 

Counsel filed written heads of argument which they 

augmented with brief oral submissions. 

In her written submissions, Mrs. Tembo, the learned Senior 

State Advocate, submitted that the Respondent does not 

dispute the contract of service and Clause (1) of the Contract 

of Service which the Applicant relies upon. Mrs. Tembo then 

took us through definitions of insurance policy the extent of 

liability and indemnity, matters which in our view are not of 

much relevance to the determination of this appeal. The 

determination of this appeal turns on the interpretation of 

Clause (1). 

With reference to this particular case, Mrs. Tembo submitted 

that the payment of a sum five times the annual salary of the 

Applicant was meant as compensation for death of the 

Applicant. It was Mrs. Tembo's submission that Clause (1) 

envisages the payment other sums varying in amount and 


