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IN THE SUPREME COURT OF ZAMBIA SCZ Judgment No. 3 of 2007
HOLDEN AT LUSAKA APPEAL NO. 122 OF 2004
(Civil Jurisdiction)
BETWEEN:

ANNE SCOTT ‘ APPELLANT

AND

OLIVER SCOTT RESPONDENT

CORAM: SAKALA, CJ, SILOMBA AND MUSHABATI, JJS.
On the 20" October and 17th November, 2005 and 2" February, 2007.

For the Appellant: Mr. Mudenda, Lewis Nathan Advocates
For the Respondent: Mr. J. Banda, A.M. Wood and Company

JUDG MENT

SILOMBA, JS, delivered the judgment of the Court.

Cases referred to:-

1.  The Attorney General -Vs- Marcus Achiume (1983) ZR 1.

2, Rosemary Chibwe -Vs- Austin Chibwe, (2001) ZR, 1.

3. Richard John C. Musonda -Vs- Florence Chao Musonda, SCZ
Appeal No. 53 of 1998.

Authorities referred to:

1. Halsbury’s Laws of England, 3" Edition Vol. 19.
2.  Bromley’s Family Law, 5 Edition.

The delay in the delivery of this judgment is deeply regretted.

This appeal is against the ruling of the learned Deputy Registrar dated
the 20" of May, 2004. The background to the ruling is that the appellant and

the respondent were lawfully married in November, 1993 and after more
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than ten years of togetherness they decided to end their relationship by
judiciag process. There was no child born during the marriage. The issue
that arose as a consequence of the dissolution of the marriage was property
adjustment and settlement pursuant to Section 21(2) of the Matrimonial
Causes Act, 1973. The application for property adjustment and settlement
before the learned Deputy Registrar was by summons supported by an
affidavit filed by the respondent. The appellant filed an affidavit in
opposition.

The gist of the respondent’s evidence, both affidavit and oral
evidence, was that Stand No. 5672, Kalundu, Lusaka, was bought in 1994
during the subsistence of the marriage. The respondent bought the stand
using his own resources. It was, however, jointly owned by the respondent
and the appellant as per the certificate of title relating to the stand.
According to the evidence of the respondent, Stand No. 5672, Kalundu, has
four big houses, one bedroom cottage and one bed-sitter. The main house
with four bedrooms is not complete.

The respondent’s evidence was that he paid for all the constructions
on the Kalundu stand, except for the paints and pipes the appellant bought
for one of the houses. He rejected the claim of the appellant that she made
more contribution to the development of the stand than himself. The
respondent, apart from his regular employment with Zambeef, was also in
the business of buying and selling cars and the profits realized from there
went into the construction of the houses on the Kalundu stand.

The respondent recalled that the only other contribution made by the
appellant was the landscaping she did to the lawns of the Kalundu stand. He
rejected the claim that the appellant contributed building materials, which







