
IN THE SUPREME COURT OF ZAMBIA SCZ No. 18 of 2007 

HOLDEN AT LUSAKA Appeal No. 133/2005 

(CIVIL JURISDICTION) 

BETWEEN: 

THE REGISTERED TRUSTEES OF APPELLANT 

THE ARCHDIOCESE OF LUSAKA APPELLANT 

AND 

OFFICE MACHINE SERVICES LIMITED RESPONDENT 

CORAM: Sakala, CJ., Mumba, JS. and Kabalata, Ag.JS. 

On 3rd May and 14th August 2007 

For the Appellant: No appearance 

For the Respondent: Mr. B. Luwo of Eric Silwamba and Company 

JUDGMENT 

Sakala, CJ., delivered the Judgment of the Court 

Cases referred to: 

1. Robert Lawrence Roy Vs. Chitakata Ranching Company Limited 

[1980] ZR 198 

2. Erinford Properties Limited Vs Cheshire County Council [1974] 2 

All ER 455 



(244) 

3. DPP Vs Jack Lenga [1983] ZR 37 

4. BP Zambia PLC and Interland Motors Limited SCZ Judgment 5 

of2001 

We heard this appeal in the absence of representation for the appellant 

upon the Court being satisfied that the appellant must have been aware of the 

hearing date. On behalf of the appellants, however, written heads of 

argument were filed with the Court. These have been taken into account 

This is an appeal against a ruling of the High Court (Zikonda J) sitting 

at Lusaka, dated 22nd June 2005. In the ruling, the Court held mat it was 

satisfied that it had jurisdiction to decide on the Originating Notice of 

Motion for compensation that had been filed before it By that ruling, the 

Court rescinded its earlier Order of 15th October 2005 by which it had 

ordered the matter to be sent back to Mwanza J, who had dealt with the main 

issue. The rescission was made pursuant to Order 39 Rule 1 of the High 

Court Rules, Cap 27 of the Laws of Zambia. 

For convenience, we shall refer to the appellant as the respondent and 

the respondent as the applicant, which designations the parties were in the 

Court below. 

The background facts of the case leading to this appeal are that by an 

Originating Notice of Motion for a New Tenancy, the applicant, pursuant to 

Section 4 of the Landlord and Tenant (Business Premises) Act, Cap 193, as 

read together with Rule 5 of the Business Premises Rules, applied for a New 

Tenancy for a term of three years in relation to the respondent's premises 
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known as Offices on the Ground Floor, Design House, Lusaka, The 

application was made after the respondent had issued a notice to terminate 

the previous tenancy. 

The application for a new tenancy was heard by the Hon. Mr. Justice 

Mwanza. On the 24th of June 2004, the Hon. Mr. Justice Mwanza delivered 

his ruling in that application and declined to grant the renewal of the 

tenancy. 

On 26* August 2004, by way of an Originating Notice of Motion for 

compensation, the applicant applied for, among other reliefs, an Order that 

the respondent should pay the applicant the sum of K635,l60,000.00 as 

proper compensation for actual loss the applicant had suffered as a tenant in 

consequence of the Court declining to grant a new tenancy. This application 

was allocated to the Hon. Mr. Justice Zikonda and not the Hon Mr. Justice 

Mwanza, who had dealt with the application for renewal of tenancy. 

However, on 27* September 2004, the respondent filed a Notice of 

Intention to Raise Preliminary Issues. The preliminary issues were: 

(a) "That this matter is misconceived, unnecessary and/or an abuse 

of Court process in view of Cause No.2003/HP/1124 involving 

the same parties. 

(b) That in view of the said Cause No.2003/HP1124 and assuming 

the applicant was dissatisfied with the Judgment therein it 

should have applied for the review of the same considering the 

extensive powers of review reposed in the Court, That in any 

event this application for compensation should have been made 


