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IN THE SUPREME COURT OF ZAMBIA APPEAL NO. 02/2005 
HOLDEN AT LUSAKA 
(Civil Jurisdiction) 

IN THE MATTER OF: ORDER 53, RULE 3 OF THE RULES OF 
THE SURPEME COURT (1999) 

AND 

IN THE MATTER OF: AN APPLICATION FOR LEAVE TO 
APPLY FOR JUDICIAL REVIEW 

B E T W E E N : 

THE PEOPLE 

VS 

THE REGISTRAR OF THE INDUSTRIAL RELATIONS 
COURT 

EX PARTE ZAMBIA REVENUE AUTHORITY 

CORAM: LEWANIKA,DCJ,CHIBESAKUNDA,MUSHABATI,JJS 
On 27th June, 2006 and 14th August, 2007 

For the Appellant: K. HANG'ANDU of Kelvin Hang'andu & Co. 
For the Respondent: D. Y. SICHINGA, Chief State Advocate 

JUDGMENT 
LEWANIKA, DCJ delivered the judgment of the Court. 

AUTHORITIES REFERRED TO: -
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1. THE PEOPLE VS THE REGISTRAR OF THE INDUSTRIAL RELATIONS COURT. EX 
PARTE ZAMBIA REVENUE AUTHORITY, SCZ JUDGMENT NO. 6 OF 2007 

This is an appeal from the Ruling of a judge of the High Court 

declining to entertain an application for leave to apply for Judicial Review 

on the ground that to do so would be tantamount to engaging in an academic 

exercise, as there were two appeals pending in the Supreme Court whose 

facts were similar and raised the same legal issues. 

The short history of this matter is that there were proceedings in the 

Industrial Relations Court under Complaint No. 29 of 1999 between 

MEBELO MUWELA MUYANGWA and the Zambia Revenue Authority. 

At the conclusion of these proceedings the court awarded damages to the 

Complainant as well as costs to be taxed by the Registrar of the Industrial 

Relations Court in default of agreement. Pursuant to this judgment, Counsel 

drew up a bill of costs for taxation before the Registrar of the Industrial 

Relations Court. Counsel for the Zambia Revenue Authority filed an ex 

parte application for leave to apply for Judicial Review pursuant to Order 53 

Rule 3 of the Rules of the Supreme Court seeking the following reliefs:-
1. An order of prohibition restraining the Registrar of the 

Industrial Relations Court from determining the application 
for party to party taxation of the bill of costs drawn by Kuta 
Chambers; 

2. An order of declaration that the Registrar of the Industrial 
Relations Court has no jurisdiction to tax the bill of costs 
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drawn by Kuta Chambers or otherwise to act as taxing master of 
the Industrial Relations Court 

The grounds on which the reliefs were sought were:-

(a)That the Registrar of the Industrial Relations Court has no 
constitutional authority to hear and determine the said application for 
taxation of costs; 

(b) Alternatively and without prejudice, the Registrar of the Industrial 
Relations Court has no lawful authority whatsoever to exercise the 
judicial powers of the Industrial Relations Court, not to have the 
judicial power of the court delegated to her, being neither a Judge nor 
member of the court; 

(c) That the Registrar of the Industrial Relations Court is employed as a 
public officer with functions exclusively limited to execution of 
administrative duties of the Industrial Relations Court. 

As we have stated above, the learned Judge in the court below 

declined to entertain the application. Counsel for the Zambia Revenue 

Authority then appealed to this court and has filed the following grounds of 

appeal: 

(i) That the learned Judge misdirected himself in holding that 
the aforesaid appeal be stayed as hearing it would be an 
'academic exercise.' 

(ii) That the learned Judge ought to have heard the Appellant's 
application for leave to apply for Judicial Review, as 
mandated by Article 18(9) of the Constitution of Zambia; 

(iii) That the learned Judge ought to have granted the Appellant's 
application for leave to apply for Judicial Review; and 
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