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The three appellants were charged in the Durban and Coast Local 

Division with two counts of murder, three counts of robbery with aggravating 

circumstances, one count of theft and, in the case of the first appellant, the 

unlawful possession of a firearm and ammunition. All but the first count, which 

was one of theft of an Opel Monza motor car, related to events which occurred on 

18 and 19 January 1990. In order to appreciate the nature of the various charges 

preferred against the appellants it is convenient to set out as briefly as the 

circumstances permit the events of those two days giving rise to the charges in 

question. 

At about noon on Thursday, 18 January 1990, two men walked into 

an agency of the Permanent Building Society in Tongaat and announced to the 

teller that 'this was a hold-up'. The one was armed with a firearm and the other, 
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a knife. They were followed by a w o m a n who stood between the door and the 

counter. At some stage she pointed to her wrist seemingly to indicate to the men 

that they were to hurry. All three were described by the witnesses as 'coloured'. 

They left with a relatively modest booty of R1 686,84. Shortly thereafter a white 

Opel Monza motor car with a C A registration number was seen to pull off from 

a parking bay close to the agency and drive away at speed. According to a 

bystander it had four 'coloured' occupants. 

The following day, ie Friday 19 January 1990, at about 3.30 p m a 

woman walked into the banking hall at the Natal Building Society Agency in Port 

Shepstone and requested a teller to fill two paper bags which she produced with 

money. She was followed by two men; the one armed with a firearm, the other 

with a knife. Once again all three were described by the witnesses as 'coloured'. 

Before leaving with R11 650,63 in cash the man with the gun fired a shot into the 
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floor. Three people were seen by a passing motorist running from the direction 

of the agency to an awaiting white Opel Monza motor car with a C A registration 

number which pulled off at speed and so quickly as to indicate that there must 

have been a driver in the vehicle at the ready. The passing motorist, a M r Duncan 

Shoesmith, realising that there was something amiss took the trouble, with 

commendable promptitude, to inform a provincial road traffic inspector, M r 

Francois Harding, of what he had seen. The latter immediately radioed to all 

traffic patrol vehicles in the area to be on the look-out for the white Opel. 

Inspector Patheeben Pillay who was on patrol in a white Ford Sierra motor car 

together with Inspector Mfanukile Malangathi reported having seen a vehicle 

answering to the description given by Harding. He was instructed to give chase. 

A motorist on the N 2 travelling north from Port Shepstone just after 

3.30 p m on 19 January 1990 testified that he was overtaken by a white Opel with 
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a C A registration number travelling at high speed. H e observed the Opel turn off 

into a side road ahead of him and on account of its speed collide with the 

embankment on the side of the road. Shortly thereafter a provincial traffic-control 

vehicle, a white Ford Sierra, was seen to follow the Opel up the side road. A short 

way up this road, described as Link Road, there is a turn-off which is a cul de sac 

leading to a house. 

At about 3.45 p m on the same day Warrant Officer Breedt in 

consequence of various radio reports drove to the cul de sac just mentioned. 

There he found a white Opel Monza motor car, registration number C A 70673, 

with its bonnet up. Lying on either side of the road were the bodies of Pillay and 

Malangathi. A subsequent post mortem examination revealed that each had been 

shot five times. Their revolvers had been removed from their holsters and there 

was no sign of their vehicle. It later transpired that the Opel had been stolen in 
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circumstances which I shall narrate in due course. 

In the meantime, a radio report went out for all policemen and traffic 

inspectors on patrol to keep a look-out for the missing Ford Sierra. It was seen 

speeding on the N 2 north of Link Road and travelling in the direction of Durban. 

Shortly thereafter and at a point about 4 k m from where the Opel was discovered 

and just south of the Mhlangankulu river, it was found on the embankment on the 

eastern side of the N 2 . It was extensively damaged. From the tyre marks on the 

road and tracks on the embankment it was clear that the vehicle had veered 

across onto its incorrect side of the road and mounted the embankment where it 

had overturned. In it were discovered a 9 m m pistol (exhibit 1); a hunting knife 

(exhibit 3); a revolver which had been issued to the deceased traffic inspector 

Malangathi (exhibit 4) and a blue notebook containing telephone numbers and 

sundry information (exhibit 13). Subsequent ballistic tests established that the 
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shots that killed both deceased had been fired from the pistol, exhibit 1, as had the 

shot fired into the floor at the agency at Port Shepstone. The occupants of the 

motor car had fled. 

Within minutes police from Port Shepstone as well as from the nearby 

Southport police station converged on the scene and began combing the area 

looking for suspects. A woman, described as 'coloured' was found at the water's 

edge on Southport beach. She was dressed in a bikini. Her clothes were in a 

bundle nearby. According to one of the policeman w h o approached her, 

Constable Rautenbach, she suddenly picked up her clothes while being 

questioned, walked into the sea and began shaking her clothing and in the process 

scattering bank notes into the surf. The woman, Miss Rochelle Koopman, who 

gave evidence for the State, denied that this is what happened. She testified that 

the money was concealed in her clothing which was carried into the sea by a wave 
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and that when she attempted to retrieve her clothing the money scattered into the 

surf. The dispute was however of little consequence. What is c o m m o n cause is 

that a relatively large amount of cash found its way into the sea. A n amount of R5 

234 was recovered mainly, it would seem, due to the efforts of constable 

Rautenbach who plunged into the sea in pursuit of the bank notes. Indeed, his 

disregard for his own personal safety was such that he was washed out to sea by 

the spring tide and had to be rescued by the National Sea Rescue Institute. 

Koopman was arrested. 

In the meantime, the first appellant was observed walking along the 

railway line parallel to and a short distance from Southport beach. By the time the 

police had crossed the Mhlangankulu river, which involved driving to the N 2 and 

back again, the first appellant had left the railway line and was walking in a road 

close to the beach. H e was described as 'coloured'. H e had a naked torso and was 
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carrying his shirt. His trousers and shoes were observed to be wet. Tucked into 

his trousers was a revolver which proved to be the one which had been issued to 

the deceased traffic inspector, Pillay (exhibit 2). H e was arrested. It was then 

shortly after 4 pm. 

N o further suspects were apprehended that afternoon. In the evening 

the first appellant and Koopman were being driven to Durban in separate motor 

cars when at about 8 p m the second and third appellants were observed hitch-

hiking on the N 2 in the vicinity of Umkomaas. The vehicle in front, in which 

Koopman was being conveyed, radioed to the vehicle following. The latter 

stopped and the second and third appellants were arrested. The vehicles then 

returned to Port Shepstone, there being apparently no longer any need to journey 

to Durban. 

Against this background I return to the indictment. Count 1, as 


