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Case Number 643/93

IN THE SUPREME COURT OF SOUTH AFRICA

(APPELATE DIVISION)

In the matteit between:

MKANGELI RASMENT Appellant
and

THE STATE Respondent
CORAM: E M GROSSKOPF, VIVIER, VAN DEN HEEVER, JJA
DATE OF HEARING: 6 MARCH 1995

DATE OF DELIVERY: 27 MARCH 1995
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The appellant was convicted of murder in the
Eastern Cape Division (Leach J and assegsors) and wa;
sentenced to death. He now appeals against this
conviction and sentence. At his trial he was also
convicted on a number of additional counts which are
not subject to appeal. For the purposes of this appeal
it is necessary to have regard to the full ambit of the
criminal conduct proved against him at his trial.

On 11 January 1993 the appellant entered, through
the bathroom window, the farmhouse of Mr § P
Holtzhausen in the district of Alexandria. The
appellant stole a .357 revolver and three rounds of
ammunition.

About a week later, on 17 January 1993, the
appellant returned to the farm of Mr. Holtzhausen;
broke in through a window, and stole food, drink,
jewellery, cash and other items to a value of at least

R3 500,

The next number of offences were committed on 29



January 1993 at Vengrove Farm in Alexandria, the home
of Mrs. M J Scott. On the evening in’question Mrs
Scott, who was a woman in her early 70's, was alone at
home. The house was locked. At approximately a quarter
to seven she was busy cleaning her ﬁeeth at a wash
stand. On turning around from the wash stand she was
confronted by a man (who, it was established at the
trial, was the appellant) holding a pistol in his left
hand pointing at her. His face was smeared with paint
and partly covered by a handkerchief. He screamed at
her demanding money, which she said she did not have.
He then demanded the keys of the safe. She said she did
not have them. Thereupon he produced a large knife with
a blade of approximately 30 cm in length. Mrs Scott
maintained that she had no money. However, she found
some small change on a table which she gave to the
appellant. He then took her to her son's bedroom where
there was a wall-safe. The appellant made various

attempts to open the safe but without success. He then
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directed Mrs Scott to go to the dining room, and from
there to the bathroom. She tried to slam the bathroom
door and lock it. However, the appellaﬁt forced open
the door, removed the key from the inside, and locked
her in. While he was doing this Mrs Scott escaped
through the bathroom window. She made her way to a
neighbour who lived about four kilometres from her.
When she returned home she found that some articles of
no great value had been stolen.

This then brings me to the final series of
offences. These were committed on the night of 16 to 17
February 1993 at Forest Hill Farm in the district of
Alexandria. This was the home of Mr and Mrs Purdon. The
trial court accepted the State evidence in regard to
these charges and this finding was rightly not
challenged before us. The facts as found were as
follows.

On the night in question Mr and Mrs Purdon, who

were both in their 50's, were at home together with
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their 30 year old daughter Katherine and her nine year
old son Tyrone. Mr Purdon's pick-up truck was parked
outside the house. In the truck were some bottles of
ligquor, cool drinks, a glass, cigarettes and a
butcher's knife. The knife was exhibit 1 at the trial.
The appellant came to the farm and removed these
articles from the pick~up truck. Save for the knife, he
placed the articles on a nearby lawn, apparently with
the intention of retrieving them later. The knife,
which had a fixed blade, some 20 cm in length, he took
with him. He was also armed with another knife and a 9
mm pistol. The pistol was loaded with a single round
{this is the appellant's version and it is supported to
some extent by police evidence).

Some time after midnight the appellant took a
ladder which was in the vicinity of the house and used
it to enter the Purdons' bedroom. Their bedroom window
was ajar, and the appellant had to open it further to

gain access. All the inhabitants of the house were
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asleep. The appellant walked through the bedroom, a
passage and some further rooms to the kitchen.

What happened thereafter was recounted by Mr and
Mrs Purdon. At about 1 a m, Mr Purdon said, he awoke
and decided to go to the kitchen to get a glass of
-water. On reaching the door leading from the lounge
into an entrance hall and from there to the kitchen, he
turned on outside 1igh£s which shone into the kitchen.
He saw the appellant standing in the kitchen with his
hands over the kitchen table. The appellant says he was
eating and this is not disputed. The distance between
the appellant and Mr Purdon at that stage was
approximately 9 metres. Mr Purdon asked the appellant
what he was doing, to which the appellant replied that
he was hungry. The next moment the appellant launched
a violent attack on Mr Purdon with the knife, exhibit
1. The first blow which the appellant struck missed Mr
Purdon and caused an indentation in the steel

doorframe, which is an indication of the force with
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which it was delivered. The appellant then directed a
hail of blows with the knife at Mr Purdon. Mr Purdon
put up his left arm in an attempt to ward these off. He
sustained stab wounds on his arm, his chest and his
hand, his thumb being almost severed. On turning away
from the appellant, he was stabbed in the back.
Eventually he fell to the ground with air escaping out
of a wound in his chest which he tried teo stop with his
fingers. In the course of the attack he heard his
daughter Katherine shouting "leave him, leave him." On
looking around he saw the appellant grab hold of his
danghter. He also heard his wife, who had awoken,
asking what was wrong and he shouted, “"fetch my gun”.
After that, while he was lying immobile on the ground,
he heard several shots being fired. When the shooting
had ended he heard movement in the house and shouted at
his wife to give the appellant money. He knew that he
had R960 in a2 wallet in a trouser pocket. What happened

after that appears from the evidence of Mrs Purdon, to



which I now turn.

Mrs Purdon was awakened by shouts. She got out of
bed and went into the passage. She saw her husband
being attacked in the doorway with her daughter,
Katherine, attempting to pull the appellant off him.
Katherine was shouting to the appellant to leave her
father alone. Mrs Purdon returned to the bedroom to
fetch her husband's pistol and then went back to the
passage. As she went down the passage the appellant
left her husband who c¢ollapsed on the floor. The
appellant came at her. He had a firearm in one hand and
a knife in the other. She fired the eight rounds which
were in the pistol at the appellant. Although she
struck the appellant four times, twice in one leg, once
in the other, and cone shot in the abdomen, he gave no
indication of having been hit. He went up to her,
stabbing furiocusly. She tried to protect herself by
raising her hand in front of her. At the same time

Katherine approached the appellant from the rear and






