IN THE SUPREME COURT QF SOUTH AFRICA

(APPELLATE DIVISION)

In the matter between

WESSELINA ANDRIAS JOHANNA LARSEN

- and -

THE STATE

CORAM : NESTADT, F H GROSSKOPF JJA
NICHOLAS AJA.

HEARD: 15 March 18994,

DELIVERED: 5 May 1994,

.

(C&C(QF

NO 78/92

ARE
kS
APPELLANT
RESPONDENT
et

JUDGMENT

NICHOLAS AJA/




)

NICHCLAS JA:

Michael Larsen (known as '"Mike") and Andrias
Larsen (known as "Adrian'") were married to each other in
1971._ In 1989 they ~were living 1n a house in
Weltevreden Park in the Roodepeoort district together
with their children, Jennifer aged 19, Keith aged 18 and
Michelle aged 8. Mike was a successful and hard-
working dental mechanic with his own laboratory, and
Adrian had employment in a clerical capacity.

At the beginning of November 1989 the marriage
was under severe strain. Bach of the spouses was
susplcious of the fidelity of the cther. It had been
planned that Mike should set out on Friday 3 November
on a fishing week-end at the Loskop Dam with his
cousin, James ("Jimmy'") Dennison. Mike had asked
Adrian to accompany them, with the object, it would

seem, of keeping her under his eye during the week-end.



She refused and that prebably fuelled Mike's
suspiclions. In the event the fishing trip was
cancelled because of a report of bad weather in the
area of the dam.

On the evening of Friday 3 November Mike and
Adrian guarrelled. This erupted into physical
violence. Adrian spent the night in Michelle's bedroom
after she had taken Mike's 9 mm Browning Short semi-
automatic pistol from the safe where it was kept and
placed it under the mattress of Michelle's bed. The
safe was in the main bedroom, which she normally shared
with Mike.

At about 7 am on the Saturday morning Adrian
went to the main bedroom and found that the bed had
been made and Mike had already 1left. During the day
she made a number of telephone calls, presumably in
order to check up on Mike. In one of them she spoke to

Susanna Dennison, Jimmy Dennison's wife, and told



her what had happensd during the previous evening.

Mike came home at about 8 o'clock on the

Saturday evening. He was churlish and foul-mouthed

and went 1intge the kitchen. Adrian was consumed with

jealous suspicion and was overwrought. She fetched

the Browning from Michelle's room and went to the

kitechen, holding it behind her back. She c¢losed the

sliding door leading to the dining rocom, and shortly

afterwards three shots were fired.

The police having been summoned at about

8.45 p.m, Det. 8gt Bakkes went to the scene. Inside

the house he encountered Adrian. She was hysterical

and in a state of shock. He found a man (it was Mike)

lying on the flcor of the kitchen. There was blood

everywhere. The man was already dead. As a result of

a report from Adrian he went to the kitchen door and

found the Browning pistcl lying on the steps outside it.

There were four rounds in the magazine.



On post mortem examlination it was ascertained
that the cause of Mike's death was a gunshot wound
through the brain. In the forehead was an entrance
wound which appeared to have been caused by a point-
blank shot, fired with the muzzle of the gun in contact
with the skin.

The scene was visited on 6 November by
Lieut Visser, an examiner of firearms and ammunition
with the ballistics unit of the Forensic Science
Laboratory. In the kitchen he observed a . bullet
heole in the one side of a metal cupboard and two bullet
holes in the tiled floor, which had resulted from
shots which must have been fired nearly vertically from
above.

Arising out of this incident Adrian was
arraigned in the Witwatersrand Local Division on 25
March 1991 on a charge of murdering Mike. She pleaded

not guilty and confirmed a statement handed in in terms



of =.115 gof the Criminal Frocedure aAct 53 of 197

reads as follows

Fll.

.., which

The above-named accused admits that:

1.

1

on the 4th November 1989 and at 1123
Knobthorn Street, Weltevréden Park,
in the district of Roodepoort, a
shot was discharged from a firearm

which was then in her possession.

the shot aforementioned struck the

deceased.

besides the shot referred to above,
two other shots were discharged from
the said firearm at the aforesaid
time and place whilst the {firearm

was in her possession.

the deceased died as a result of a
gunshot wound of the head/brain and

death was instantaneous.

no further injuries were inflicted
on ihe deceased after death had

gcecurred as aforementicned.



2. The accused staites that:
2.1 she had no 1intention to discharge
the firearm o©on the three occasions

referred to above.

2.2 she had no intention to kill or

injure the deceased.

2.3 she had no intention of firing a

shot or shots at the deceased.

3. The accused will state that all three
shots referred to aforementioned were
discharged from the said firearm in the

course of a scuffle with the deceased,.

4. The accused accordingly denies that she
is criminally liable for the death of the
deceased.”

She was found guilty of murder and was

sentenced to five years imprisonment, of which one half

was suspended conditicnally for five years. With leave

granted on a petition to the Chief Justice she now



appeals to this Court against the conviction and
sentence.

There were no eye-witnesses to the shooting,
and the State relied on circumstantial evidence to
prove 1its case. Adrian gave evidence in her own
defence. In many respects her evidence stands alone
and it is necessary, 1n order to assess 1t properly, to
examine in some detail the events of the pericd between
the evening of Friday 3 November and the evening of
Saturday 4 November.

Friday 3 November.

Adrian said 1n her evidence that Mike had

informed her during the course of the day that he was

not going fishing because of the weather. They had then

arranged that he would go with her and the children to a

Christmas office party to be held on the Saturday

evening at Florida Lake. When Mike came home at about

7 pm she was sitting in the lounge watching TV. His



ncrmal coming-~home time was between 5.00 and 5.30 pm,
and she asked him where he had been. His only reply
was, "Scorry I spoiled your week-end”, and then he went
to the main bedrcom. She followed and asked him what
he meant by his reply. He answered to this effect:
"Yes, you want to go to the party. ¥You did not want to
go fishing with me. Ycu have known about the party for
a long time." It seems clear that 1in uttering his
initial remark Milke was being sarcastic. A quarrel
developed and Mike assaulted her - not for the first
time in their married life. He caught hold of her, and
pulled her hair, and began striking her with his fists.
Her body was sore and bruised. She tried to stop him
by striking back at him. She went to the bathrcom to
clean herself up, but Mike banged on the door and told
her that if she did not c¢ome out, he would break the
door down. When she emerged, he assaulted her again.

She went to the bedroom and started packing her clothes



because she felt she could not stay in the house any
longer. She went outside te put her suitcase in the
boot o©of the car but returned because a terrible storm
was brewing and she decided not to leave. She took
the Browning pistol from the safe for self-protection in
case Mike started to assault her again. She put it
under the mattress and went to sleep on Michelle's bed,.
In  her evidence-in-chief Adrian did not
mention an incident which was a further indication that
Mike had suspicions as to her fidelity. When she was
asked 1in cross—-examination whether it was correct that
in the c¢ourse of the guarrel with Mike she took off her
clothes, she denied 1it, saying "Not at all". The

cross—examination continued:

"So as dit vir my gesé is, 1is 4dft leuens, dat
u op die Vrydagaand toe jou man vir jou gesé
het jJy wil net na die partyt]le gaan On
jouself te exhibit .. (tussenbeil)--

Kan ek dit regstel daarso?






