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In the Court below appellant was convicted of 

attempted extortion and sentenced to 7 years' 

imprisonment. This appeal, brought with the leave of 

the trial Judge, was initially directed at both the 

conviction and the sentence but the appeal against 

sentence was later abandoned. 

The indictment alleged that appellant 

threatened senior executives of a company operating 

retail stores countrywide that unless the company paid 

him Rl,5 m he would contaminate goods in various of its 

stores and inform the media that he had done so. 

Because of the obviously serious consequences which 

might have ensued had that allegation been publicised 

the trial was, without defence objection, held in 

camera. Appellant pleaded not guilty and, through 

counsel, informed the Court that he put the prosecution 

to the proof of its case. The commission of the offence 

having soon been plainly established, the essential 

issue which remained was whether appellant was proved to 
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have been the culprit. That is still the question. And 

because the conviction rests upon circumstantial evidence the enquiry, more specifically, is whether it 

is the only reasonable inference from all the proved 

facts that appellant was the person responsible. 

The extortionate demand was contained in an 

undated letter received at the company's head office at 

Johannesburg on 28 September 1988. It was signed 

"Peter". The writer required that a message containing 

acceptance of his terms, together with a contact 

telephone number via which he could convey instructions 

for delivery of the money, be left at the head office 

switchboard. He stated that the operater would receive 

a call from Peter asking for the message. 

Understandably, the company's senior 

management took the demand very seriously and arranged 

for the anticipated call to be tape-recorded. The call 

came on 3 October and was recorded. (A transcript of 
the company's tape was produced in evidence.) The 
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caller, a man, was heard to speak with a noticeable 

accent of uncertain European origin. He wanted to know 

whether his "offer", as he called it, had been accepted. 

The company, having contacted the police without delay, 

were advised by the investigating officer, Colonel 

Eager, to adopt stalling tactics so as to enable him and 

his personnel to try to trace the person concerned. 

Accordingly, the company's spokesman told the caller 

that additional information was necessary. The caller 

asked what information was needed but allowed the 

conversation to proceed very little further before 

putting down his telephone. 

On 13 October the company received a second 

letter. The writer, now referring to himself as 

"Pieter", said that the company had had sufficient time. 

He objected to what he referred to as an "attempt to 

intercept and trap the caller by telephone", and 

insisted on his instructions being fulfilled on pain of 

the company's "destruction". He gave it until 15 
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October to declare its acceptance by way of an insertion 

in what he called the "Personnel" column of the Natal 

Witness. That newspaper is published in 

Pietermaritzburg. 

In the respective editions of 15 and 17 

October, the company published in the personal column 

its acceptance in principle but added that it wanted 

discussions in respect of detail. It therefore 

requested time, for more communications and indicated 

that it might use the same column to make further 

contact. 

The company received a third letter on 24 

October. The writer refused discussions and demanded 

timeous compliance with his instructions. These would 

be conveyed in writing and the company was to reply 

through the newspaper. He said the money had to 

comprise used banknotes in specified denominations and 

to be made up in a parcel. He detailed the exact 

measurements of the parcel and the materials in which it 
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was to be wrapped. It had to constitute "a firm block". 

(A diagram of the required rectangular block was sent in 

a fourth letter which arrived on the same day.) After 

mentioning certain preliminary delivery instructions the 

writer demanded that the company's consent to deliver be 

published in the Natal Witness of 26 October. He 

concluded by warning against any attempt to trace him or 

to equip the parcel with a transmitting or explosive 

device. 

The company did publish a response on 26 

October but in order to gain time repeated that 

discussion on detail was in the parties' mutual 

interest. 

On 3 November the last letter arrived. 

Further time was refused. As an inducement to 

expeditious action there was enclosed a strip of paper 

impregnated with poison. The company had to place an 

insert in the newspaper of 5 November stating its assent 

to delivery and specifying a Durban hotel at which its 
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"deliveryman" would collect a series of written 

instructions on 8 November. 

On 5 November the company's press insert 

stated that its messenger would be unavailable on 8 

November but would be at a named hotel in Durban on 10 

November. 

On 8 November the company received a telegram 

from Pietermaritzburg. The sender called himself 

"Pieter". The message was that 10 November was 

unacceptable and that the new time would be 12 November 

"from 4 pm". Confirmation in the newspaper was required 

immediately. 

Confirmation of the amended date was duly 

published on 10 November. By this time the police 

investigation team needed no further delay. They made 

up a parcel of the specified dimensions containing 

nothing but paper. Captain van Molendorf was assigned 

to effect the delivery. This he did on the appointed 

date. It is unnecessary for present purposes to recount 
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the elaborate and finely detailed delivery instructions 

which the intending extortioner provided. Partly they 

were contained in some of the letters. The rest were 

left at various places commencing at the Durban hotel 

and ending at the delivery point. 

As planned by the extortioner, Van Molendorf 

eventually arrived at the delivery point not long before 

midnight. The spot concerned was situated on an earth 

embankment alongside the N3 highway on the outskirts of 

suburban Pietermaritzburg. It consisted in a hole in 

the ground covered by freshly cut branches and lined 

with a wooden frame. Inside the frame was a canvas bag 

just big enough to take the parcel. Following 

instructions, Van Molendorf lowered the parcel into the 

hole and left the scene. 

The police plan was that, having delivered the 

parcel, Van Molendorf would radio the exact locality to 

a waiting task force and the latter would proceed there 

to await and apprehend their quarry. Due to various 



9 

misunderstandings this plan failed. When the task force did reach the delivery point at some time between midnight and 1 am the parcel had been removed. 

When the police examined the scene in the 

light of day the next morning they found pieces of wood 

that had been used to line the hole. They also saw that 

the hole was at the lower end of a trench which had been 

newly dug into the embankment. The trench had neat 

vertical sides and and was level at the bottom. It was 

just wide and deep enough to accommodate the parcel. It 

ran up the hill and ended at the top of the embankment 

immediately short of a vibracrete fence. The fence 

constituted the back boundary of a residential property. 

Between the fence and the top of the embankment was a 

narrow level stretch of ground. Van Molendorf, whose 

police training included tracker work, found evenly 

consistent drag marks at various points in the trench 

from the hole upwards. These marks were also visible on 

the stretch of level ground. They led from the top of 




