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This is a guasi-appeal in terms of sec 19(12)
of Act 107 of 1990 against the sentence of death imposed
on 9 ﬁovémber 1988 on the gppellant in the Witwatersrand
Local Division for the murder of Alec Michael- Simpson on
27 July 1987, no extenuating circumstances ha;;ng been
found pr'oved. A sentence of eight years' imprisonment
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was imposed at the samg time for the robbery which was
the'motive for the murder and formed the basis of a
second count. The trial court held that the participa-
tion_in the attack upon the deceased by the appellant'g
paramour and co-acéused, S8ina Mashibini, had been 1953
than that of the appellant, and that she had probably
been under his influence. She Qas sentenced to fifteen
years' imprisonment for the murder and eight for the
robbery, the sentences to run qoncurrently.

The Simpson household at 52 Paarlshoop Street,

which is a double storeyed building in Homestead Park in



the Johannesburg district, consisted of the deceased,
his wife, and their daughter Irene.

The deceased was an obese, arthritic,
dropsical, ailing, somewhat eccentric se_venty—year-old
who slept on the ground floor since he was unable to
manage the stairs. He was very conscious of ;‘.hé need
for security against intruders. The only entrance to ‘or
exit from the house was through a large motor gate and a
smaller pedestrian one, both of which were

electronically controlled from inside the house. When

the deceaséd left home, he locked his wardrobe. The

bunch of keys he carried included one of two for his
bedroom door, since his daughter who kept the other had
instructions to lock his bedroom before she too left
home. The storeroom on the upper £floor was likewise
kept locked. He was very nervous of catching cold and
s¢ wore two of everything: two pairs of trousers, two

jackets, even two (and on this day three) hats on top of



one another. He had bought a supply of small axes in
bulk, for use in the garden, which he kept along with
other small garden tools in his bedroom, locked in the
wardrobe. And he never woré his lower dentures, so that
according to Mrs Simpson meat pfepared for him had to be
soft, such as mince or gausage. He haq had é‘serious
heart attack about three months.earlier, had a grossly
enlarged heart and suffered from chronic heart failure.
Despite this he still yorked as a salesman at the City
Deep Fruit Market.

Mrs Simpson had her own business: a shop. The
daughter worked in a lawyers' firm as supervisor in the
bonds department.

The pattern of their daily lives was that the
deceased left home first, then the daughter whose task
it was to lock his bedroom door after the bed had been

made, and Mrs Simpson last. He would come home for

lunch, the two women not.



Miss Mashibini had been taken on by the
Simpsons as a live-in domestic servant earlier in July
1987. I refer to her in what follows as accused No 2.
During her first few days on the prémises she had no
access to the interior.of'the house from the_tjme that
Mrs Simpson left home, until the deceased camelﬁack and
“let her in to prepare his luncﬁ and carry on with the
ordinary domestic chores. After the initial spell,
however, she was not only no longer_excluded in this
fashion; but asked and obtained permission for her
"boyfriend", the appellant, to sleep on the premises, he
offering to sweep the garden once a week in return. He
told both the women that he was a securify guard in
Lgnglaagte, and Miss Simpson that he had to fetch
security dogs en route to work; to which. end the

deceased in the mornings gave him a 1lift to and dropped

him off in town. In actual fact the appellant was

unemployed, having walked out of his job as a security



guard with Springbok Patrols (Pty) Ltd 6n 22 June 1987
with his weekly wage of R164,00 and the company
un_iform.

On Monday 27-July 1987 the deceased left for
work as usual at about 6h45. The trial court foundlthat
the‘appe;lantldid not accompany him that day, ;nd there
is‘ nc reason to quarrel with that £inding. 1Irene
Simpson testified positiveky that she saw her father
leave home unaccompanied, and that accused No 2 told her
that the apéellant had left very much earlief_— having
been Jlet out of the premiges by the deceased, she
assumed. Accused No 2 was not taxed with having told
her something to this effect, but did not corrcborate
the appellant who said that he had gone off with, by
arrangement been picked up in towﬁ again by, and come
home in due course with the deceésed. She merely said
that she did not know whether the two men left together,

and had assumed that the appellant had returned with the



deceased. I return to this later.

Irene Sirﬁpson gave accused No 2 instructions
.for the day, which included doing by hand washing that
had been put on to soak in the bathrcocom. She left as
usual at 7h30 having locked hef own wardrobe (in which
she kept i.a. a pair of yellow rubber‘gloves)i and her
father's bedroom door. Mrs Simpson as usual was the
last to leave.

During the course of the morning, at about
10h00, Miss Simpson telephoned home. Accused No 2
answered, and told her that everything was in order, the
washing done, and that she was just. starting to clean
the house. (Accused No 2 in her evidence admitted that
£his conversation had taken place.) Mrs Simpson
telephoned about an hour later. Neither then nor at
later attempts did anyone react to her calls.

Mrs Simpson returned home at about 17h45. She

found the stove on, the house full of smoke from the



frying pan on the stove, fhé telephone in the kitchen,
one of three in the house, pu;led out of its socket, the
beds unmade, the washing not done, £he house ransacked,
the servant's quarters a jumble, accused No 2 and the
appellant missing, and her husbgnd dead in his -bedroom.
He was covered in blood. The fly of each of the two .
pairs of trousers he was wearing was open.

According to Dr Kemp who performed the post
mortem examination;' the physical condition of the
deceased was incompatible with his having been able to
put up any effective reéistance to an attack. beath was
due to injury to the tissues of his neck which was
severely bruised and also had a number of incised@ wounds
and a fractured hyoid bone. (The deceased's nose and
one cheekbone were also broken.) There were not only a
number of bruises on the body, particularly on the neck,
face- aﬁd head, but two human bite marks, several

abrasions, and at least 18 incised wounds of the head



and neck, one of which damaged the carotid artery.

The police evidence and the state of the
deceased's clothing justify the inference that the
deceased was surprised while relieving himself in the
toilet, on the floor of which-the three hats- he wore
that dgy were found. There was blood outside the
toilet, which adjoins  his bedroom, and more blood
~ spattered in the bedrbom itself, which had been opened
with the aid of his keys. Those were still in the door
when Mrs Simpson came home. In the room was a
bloodstained hatchet, the plastic cover of which lay on
the floor at his bedside. 9n the bed, also stained with
his:blood, was the knobkierie he kept in the room. A
‘kitchen knifé with a little of his blood and one of his
eyebrdw hairs on it was also found. His wardrdbe had
been broken oben. So had the upstairs storeroom and
Miss Simp;on's qardrobe.

There were fingerprints left by the appellant






