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JUDGMENT

GOLDSTONE JA:

The appellant in this case, Louis Petersen, was convicted

by Munnik JP and assessors on thirteen counts which included
rape, robbery, housebreaking, culpable homicide and assault
with intent to do grievous bodily harm. In respect of three
of the feour counts of rape the appellant was sentenced to
death, On the remaining counts he was sentenced to a total
period of imprisonment of 33 years., Certain of the periods
of imprisonment were ordered to ruﬁ concurreptly and the
effective period of imprisonment is 20 years. The appellant
sought leave from the Court 2 quo to appeal against the
imposition of the three death sentences. The application

was refused. However, leave to appeal was granted in



consequence of a petition to the Chief Justice.

It is necessary to consider each of the rapes in turn.

The First Rape:

This took place on 3 March 1987 at a house in Tamboerskloof,
Cape Town. The victim of the rape was a young 18 year old
girl {"the first complainant"). She was living in hér father's
home, £She was in her bedrocom at about 8h30. She was wearing
only a dressing gown. She was dozing on her bed. When she
woke up she saw the appellant standing at the entrance to

her bedroom. He said he was locking for money. The first
complainant went to her handbag and took out her purse. She
tock out what money she.had in it. Tﬁe appellant grabbed

her ;rm with one hand. In the other he held a screwdriver.
He told the first complainant that he wanted more money and

that he was going to rape her, The first complainant then,



made an attempt to escape through the kitchen. The appellant
followed her and picked up alknife from the kitchen table.

He prevented the first complainant from openiné the kitchen
door. He held the knife at her throat and told her that if
she screamed he was going to kill her, _She managed to mofe
into the lounge where she picked up some video cassettes and
hit the appellant with them. -He then grabbed her about the
neck and lifted her off her feat. She fell down. She reached
fo; an ashtray and attempted to hit the appellant with it.

He then punched her in the mouth and her lip started to bleed._
The appellant pinned the first complainant to the floor and
raped her. Thereafter, still in possession of the knife,
the appellant warned the first complainant not to move and

left with a bundle of clothing that was lying in the room.

The complainant required four or five stitches in consequence



of the injury to her lip. In answer te a question as to how
the incident had affected her, the first complainant

said:

"My sense of security and safeness has been totally
violated. I'ﬁ terrified to stay alone. I find
that I'm incredibly‘nervoug when in the company

of a man. A certain amount of canfidence is

shattered.”

She said that she had not thought about seeking psychiatric
treatment. She felt that she was able to cope with the situation
on her own. 1In answer to a guestion from the learned Judge
a_quo, the first complainant described the appellant as a

“lowér class colouréd". She stated that at the time of the

rape she was not a virgin and used an oral contraceptive.



The appellant admitted guilt on this count and the first
complainant was not cross-examined by the appellant's coﬁnsel.
The first complainant's mother testified and confirmed that

her daughter had become nervous and could not.be left alone.

Her daughter had become very guiet and introverted. She thought

that the first complainant would require psychiatric help.

The Second Rape:

This was committed on 2 April 1987 also at a house in
Tamboerskloof. The complainant was a 37 year old woman ("the
second complainant”). At'the time of the incidént she had
three childrén and was 6 months pregnant. On the day of the
incident the second complainant was in her room at about 11h00.
She was alcone and asleep. She was awéken by the appellant

who had his hand around her neck. He told her to lie still

and that he wanted money or would "sleep" with her. The second

complainant then proceeded to wrestle with the appellant.



He put a cushion over her mouth to prevent her from screaming.
He attempted to throttle her with the corner ¢f a duvet cover,
The appellant tore off the clothes she was wearing. The second
complainant then began to scream. The appellant then produced
a screwdriver and stabbed at her three times. Two of the

blows did not penetrate the duvet but the third injured her

in her upper left arm. In the ensuing struggle the screwdriver
fell off the bed. The appellant reached fér it and the second
complainant ran for the door. It had been locked by thé
appellant and he grabbed the second complainant and threw

.\

her to the floor. He proceeded to rape her.
According to the second complainant, in consequence of the
assault upon her she was unable to give normal birth to her

child and required surgery.

The appellant admitted having had sexual intercourse with



the second complainant. His evidence that she consented was

properly rejected by the Court a gquo.

The Third Rape:

The third complainant was a young girl of 19 yeafs. At the
time she was living with her boyfriend in Kloof Nek, Cape
Town. On 15 May 1987 at about noon, the third complainant

was asleep in the bédroom. She was wearing no clothes. Shé
heard someone in the house and the appellant entered the room.
He ;aid he wanted money. She asked him to pass her a bathrobe
which was hanging on the door. He did so. 'Afterlshe put

it on the appellant grabbed her by the scruff of her neck

and pulled her out of bed. He had a knife in one hand. He
forced the third complainant to e@pty.her handbags. He took
her éo other rooms in the house and instructed ﬁer to open

the cupboards. She did so. Suddenly the appellant told the

complainant to lie on the bed. He forced her to do so by



pushing the knife at her throat. She struggled and he threatened
to kill her. He raped her. The third complainant was bruised

on her hands and neck. In consequence of the rape the third
complainant contracted a vaginal infection which was cured

by medical treatment. She said that the experience had
deleteriously affected her sexual relationship with her boyfriend

{wheo at the timé of the trial was her husband).

In answer to guestions from the learned Judge a quo, the third
complainant said that she had been raped by a coloured man
when she was seven years old and that had caused her to be
scared of men including her own father. 1In particular she

was frightened of coloured men.

The appellant admitted raping the third complainant and she

was not cross-examined with regard thereto.



10
At the time of commission of the offences the appellant was
about 21 years of age. He had attended only one year of scheool.
His previous convictions were for housebreakiné_and theft.
The first of the convictions, one for housebreaking, was dated
June 1980 when the appellant was only about 12 years of age.
In 1981 he was sent to a reform school where he remained for
two years. Five months after his release he was sentenced
to six months' imprisonment for theft. In Juné 1984 he was
sentenced to three years' imprisonment, again for theft.
He was released on parole on 17 May 1986. The series of offences
now in question were committed betweén 3 Mérch 1987 and 18
May 1987. The appellant was'arrested on 19 May 1987, a year

- after he was released on parole.

The learned Judge a quo took into account the following general
factors when he came to consider sentencing the appellant

in respect of the rape charges:






