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HOEXTER, JA 

In the Witwatersrand Local Division the appel-

lant was charged with the murder of one Jeremiah Ludick 

("the deceased"). She was tried by a Court consisting 

of IRVING STEYN, J and two assessors. The appellant 

pleaded not guilty and at the close of the State case she 

herself testified and other witnesses were called for the 

defence. The appellant was found guilty of murder with 

extenuating circumstances and sentenced to imprisonment 

for ten years. With leave of the trial Judge the appellant 

appeals against both the conviction and the sentence. 

The appellant is a married woman and the mother 

of three young children. When her trial took place in 

November 1986 she was 32 years old. At the time of his 

death the deceased was some 40 years old. The appellant 

and the deceased were both already married when they met 

in 
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in 1978. They were strongly attracted to each other, and 

they became lovers. This relationship lasted until the 

night of Saturday 22 March 1986 when, shortly after 10 pm, 

the appellant shot and fatally wounded the deceased. 

The deceased died in hospital in the early hours 

of the next morning. A post-mortem examination on his 

body was performed by Dr D F van Blerk on 26 March 1986. 

Dr van Blerk was called as a State witness. He established 

the cause of death as a bullet wound of the brain. A 

bullet had entered the deceased's head over the right 

parietal region and left it in the left parietal area. 

The track of the bullet passed through both parietal lobes. 

On the postero-lateral aspect of the deceased's right upper 

arm there was also an entry and an exit wound, the track 

of the bullet being just below the skin. Dr van Blerk 

testified that the aforesaid head and arm injuries could 

have 
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been caused either by two separate bullets or - depending 

upon the precise position of the deceased's arm in relation 

to his head when he was shot - possibly even a single bullet. 

During April 1984 the marriage between the deceased 

and his wife ("Mrs Ludick") ended in a divorce. Despite 

their divorce the deceased and Mrs Ludick remained on friendly 

terms. The deceased was very fond of their children and he 

continued to see both Mrs Ludick and the children. The 

appellant's husband ("Sauer") was fully aware of the fact 

that the appellant and the deceased were lovers. Sauer did 

not condone the appellant's misconduct but he did nothing 

either to bring the relationship to an end or to rid him-

self of the appellant as a wife. At the trial Sauer was 

called as a defence witness. He described the feelings of 

the appellant towards the deceased by saying that she was 

absolutely besotted with the deceased. On the other hand 

Sauer 
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Sauer appeared still to love the appellant. Although 

the appellant and the deceased saw each other daily and 

during almost every evening the appellant continued to live 

under the same roof with Sauer and their children. 

At the trial Mrs Ludick was a State witness. 

According to her evidence she had attended an office party 

in Krugersdorp on the night of Friday 21 March 1986, and 

the deceased had accompanied her to this function as her 

escort. Thereafter she did not see him alive again; but 

during the early evening of the night of the fatal shooting 

she had spoken with him over the telephone. At that time 

Mrs Ludick and her children were due to take a vacation at 

Storms River early in April 1986. The necessary reserva-

tions had been made; and it had been arranged between her 

and the deceased that the latter would join her and their 

children on the holiday. Asked what her feelings towards 

the 
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the deceased were at the time she replied that she con-

sidered -

" dat dinge tussen ons sal regkom en 

dat ons dit sou uitgesorteer het soos die 

tyd aangegaan het...." 

Meanwhile, and on Sunday 16 March 1986, the 

deceased had moved into a flat which was only some 700 

metres away from the home in which the appellant lived 

with her husband and her children. The flat was in a 

building called "Blue Hills" in Third Avenue, Melville, 

very close to the intersection of Third Avenue and Main 

Street. In Main Street, Melville, and also close to the 

said intersection, there is a restaurant called Freddy's 

Tavern. Freddy's Tavern was therefore just around the 

corner from the deceased's flat. Walking from the flat to 

Freddy's Tavern one passes an ice-cream parlour in which 

a student called Freddy was employed. Freddy was known 

to . 
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to both the appellant and the deceased. 

There seems to have been a generous side to the 

deceased. He showered gifts upon the appellant and he gave 

her money with which to pay her personal accounts. If the 

appellant's evidence is to be accepted, however, there was 

also a less attractive side to the deceased's personality. 

The appellant described the deceased as an aggressive, 

intolerant, quarrelsome and rough-spoken individual easily 

given to churlish and offensive behaviour. In particular, 

on the appellant's testimony, the deceased was a person of 

ungovernable temper which in the past had found expression 

in acts of violence such as, for example, deliberate damage 

to a new motor vehicle belonging to Sauer. However 

that may be, what emerges as an indisputable fact in the 

case is this. Despite such imperfections of disposition as 

the deceased may have displayed to the appellant, her infa-

fatuation 
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fatuation was complete; and emotionally she was enslaved to 

the deceased. The following significant passage is to be 

noticed in the appellant's evidence-in-chief:-

"I was virtually at his beck and call 24 hours 

a day. He didn't want me to move from the 

house, when he phoned I had to be at home, when 

he came around I had to be at home. At the same 

time I liked this because it showed me that he 

loved me but it was putting a strain on me." 

The strain to which her emotional involvement subjected her 

took its toll pf the appellant physically and psychologically. 

For some time before the shooting the appellant required 

medical treatment and she was on tranquillisers. For a while 

she had psychiatric treatment. She said that she needed 

psychiatric care -

"....because I was leading a double life and 

I just couldn't cope with it." 

Sauer was the owner of a .38 Star automatic 

pistol ("the pistol"). The pistol was a military handgun 

which 
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which had a trigger pressure of 7 3/4 pounds. Sauer 

had taught the appellant to shoot with the pistol. For 

reasons of self-protection it was the appellant's habit to 

carry the pistol in her handbag whenever she went out at 

night. The pistol was kept loaded, in the half-cock posi-

tion, and with the safety-catch off. On Saturday 22 March 

1986 the appellant was experiencing pre-menstrual tension. 

During the morning she received a telephone call from the 

deceased. He told her to be at the flat at 7 pm. In the 

evening appellant drove to the flat in a car belonging to 

Sauer and she arrived there shortly before 7 pm. She parked 

the car in front of the building and went up to the deceased's 

flat on the first floor. As usual the pistol was in her bag. 

The appellant and the deceased spent some time in the flat. 

According to the appellant the deceased had been drinking and 

he was in a very ugly mood. He accused her of discussing 

their 
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their relationship with Freddy of the ice-cream parlour; 

and he threatened to kill Freddy that very night. After a 

while they left the flat and went to have dinner at Freddy's 

Tavern. On the way to the restaurant, so testified the ap-

pellant, the deceased repeated his threat to kill Freddy. 

In the restaurant they had a substantial meal and a bottle 

of wine was ordered. The deceased sampled the wine, but 

drank no more of it. Three-quarters of the bottle of wine 

was consumed by the appellant. The deceased's mood did not 

improve in the restaurant and he continued to rail against 

Freddy. The deceased says that she was very upset and that 

she tried, but with little success, to calm the deceased 

down. After the deceased had paid the bill they left the 

restaurant, whereupon, according to the appellant, the 

deceased became more agitated and aggressive. In the vicinity 

of the ice-cream parlour he again threatened to kill Freddy; 

and 


