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J U D G M E N T 

STEYN, JA. 

This is an appeal against the death sentence im= 

posed upon appellant by Harms, J. in the Witwatersrand Local 

Division on July 3 1987 for the murder of Grace Lephona 

(the deceased). The trial court found that thcre were no 

extenuating 
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extenuating circumstances. The appeal is in essence directed 

against that finding. 

Appellant stood trial on four charges, all related 

to events at his step-father's home during the morning of 

16th September 1986. That home is at 57 Toby Street in the Jo= 

hannesburg suburb of Triomf, about 1 km from the Westdene dam 

and about 0,25 km from 1971 Martha Street in the Hestern 

Coloured Area of Johannesburg. It is common cause that the 

deceased was in the employ of appellant's step-father as 

house maid at his home on the 16th September and that she 

was then about 22 years of age. 

Appellant was charged in count 1 with having 

murdered the deceased; in count 2 with having robbed her 

under 
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under aggravating circumstances of 1 shotgun, about 38 

rounds of ammunition, 15 bottles of liquor, 2 mens' suits, 

ono Sanyo radio and tape combination and one pair of boots, 

the property of his step-father, Laszlo Bela Kosztur, and 

in the lawful possession of the deceased; and in counts 3 

and 4 with being respectively in unlawful possession of the 

said shotgun and ammunition during the period 16 tc 19 

September 1986. 

Appellant was defended at the trial by Mr Bennett 

and pleaded guilty on all four counts. A statement made 

by him in terms of s. 112(2) of the Criminal rrocedure Acb, 

No 51 of l977 (the Act) was handed in by Mr Bennett as 

exhibit A. Each paragraph thereof was then read out by the 

learned 
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learned judge and confirmed by appellant. Therein appellant 

admitted the contents of the medico-legal report of the post-

mortem examination of the deceased. The paragraphs relating 

to the murder and robbery are also relevant to the question 

of extenuation. I quote them in full: 

"At the time of the offences I was jobless and 

living off friends in Hillbrow, Johannesburg. 

The night before the offences, I had smoked 

about 40 'buttons' of mandrax mixed with dagga, 

but at the time of the offences I was aware 

of what was going on although I could still 

feel the effects of the drugs. I decided to 

steal items from my step-fabher's house in 

ordec to sell them to obtain money. 

I did not initially intend to kill the deceased. 

I had tied her up with belts and covered her 

with a bedspread without her having the oppor= 

tunity to see me. I told her to stay like 

that until I told her I was leaving. She 

said 'yes'. I left her in the bedroom while 

I 
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I gathered items from the house, and when I 

returned to the bedroom to look for a suitcase, 

the deceased was standing up trying to cut 

herself free with a letter opener. She looked 

at me and I realised she could identify me. 

I panicked and on the spur of the moment de= 

cided to kill her. I then intentionally stabbed 

her. Although I panicked, I was aware of what 

I was doing. 

On the aforesaid date and at the aforesaid 

address, I unlawfully robbed the deceased of 

the items mentioned in the charge sheet, save 

that I only took one man's suit and not two. 

The deceased was the housemaid at the said 

address. After I tied her up with belts I 

gathered together from the house the said 

items. Thereafter the stabbing of the de= 

ceased took place in the circumstances set 

out above. I then lett the house with the 

aforesaid items." 

The State did not accept the plea of guilty on the 

murder charge and a plea of not guilty was then entered 

thereon 
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thereon by the learned judge in terms of sec. 113 of the Act. 

The pleas of guilty on the other counts remained standing. 

The trial proceeded accordingly. At the commencement thereof 

three documentary exhibits were handed in by the prosecutor, 

namely, exhibit D - a list of formal admissions by appel]ant 

i.t.o. s. 220 of the Act relating i.a. to the identity of 

the deceased and the contents of the aforementioned medico-

legal report; exhibit C - the report itself; and exhibit 

D - the record of the proccedings in ths magistrate's court 

relating to the murder and robbery charges. Appellant had 

there also pleaded guilty to both charges. During the 

course of an interrogation by the magistcate i.t.o. s. 121 

of the Act, he replied i.a. as follows (I quote the questions 

and 
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and answers): 

"Q. Do you admit that on 16/9/86 and at or 

near Toby Street, Triomf, Johannesburg 

you assaulted Grace Lephona? 

A. Yes, by stabbing her, but I didn't know 

her name. 

Q. Do you admit that you tied her up with 

belts? 

A. Yes. 

Q. What happened during this incident? 

A. I entered the house of my stepfather at 

said address, grabbed the said black 

female and tied her arm behind her back. 

I took everything I wanted -

all the items referred to in the charge 

sheet, apart from one mens suit. I 

only took one suit. It all belongs to my 

stepfather, Bela Kosztur. I got the 

shotgun from the bedroom, where the black 

female was. She was covered with a cloth. 

She struggled around and then saw me. I 

then stabbed her 5 (five) times with a 

bread knife, because she had seen me. 

I stabbed her in her kidneys, heart and 

lungs 
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lungs. I didn't intend to kill her ini= 

tially, but when I realised that she 

could identify me, I decided to kill her. 

Q. With what did you stab her? 

A. With a bread knife." 

The cause of death according to the post mortem 

report was multiple injuries. Those injuries and the ex= 

ternal appearance of the body are described as follows in 

the report: 

"A blue belt is firmly tied around the neck. 

The knot being anteriorly. The belt was re= 

moved from the neck by cutbing it on the 

right hand side. It is also tied around 

both wrists and from the wrists the belt 

passes posteriorly to the back of the body. 

2 belts have been used to secure thc wrisbs 

behind the chest. There is a l,5cm grooved 

abrasion encircling the neck underlying the 

belt. There is a 3cm x 2cm abrasion over 

the left cheek. The left cheek is contused. 

1) There is a 4cm penetrating incised wound 

from tho llth to the 12th inter-costal space 

in the lateral clavicular line on the left 

side. Track of the wound passes medially to 

enter 
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enter the abdominal cavity below the dia= 

phragm and ends by penetrating the large 

bowel. 2) There is a 2cm penetrating incised 

wound, ]4cm lateral to the 1st lumbar verte= 

bra on the right side. Track of the wound 

passes medially to enter the right chest ca= 

vity and ends by penetrating the right lung. 

3) There is a 2cm penetrating incised wound 

just medial to the left scapula. The wound 

does not enter the left chest cavity. 4) 

There is a l,5cm penetrating incised wound, 

12cm latera] to the ]st lumbar vertebra on 

the left side. The wound does not enter 

the abdominal cavity. There are subconjunc= 

tival haemorrhages in both eyes. 

Neck structures: A bloodless dissection was 

performed on the neck. There is extensive 

haemorrhage into the subcutaneous tissues 

underlying the belt ligature. Therc is a]so 

extensive haemorrhage into the tissues below 

the chin. There is haemorrhage into the strap 

musclcs of the neck bilaterally. There is 

haemorrhage between the trachca and oesopha= 

gus. There is haemorrhage into the pre-

cervical fascia. There is extensive contusion 

of thc pharynx and larynx. The hyoid bone and 

thyroid cartilage are intack." 

Two 


