
PRETORIA UNITED TAXI ASSOCIATION & ANOTHER RESPONDENT 

and 

CITY COUNCIL OF PRETORIA AND ANOTHER APPELLANT 

NESTADT, JA 



CASE NO. 155/86 

/ccc 

IN THE SUPREME COURT OF SOUTH AFRICA 

(APPELLATE DIVISION) 

In the matter between: 

THE PRETORIA UNITED TAXI ASSOCIATION FIRST APPELLANT 

FRANS MORUDU SECOND APPELLANT 

and 

THE CITY COUNCIL OF PRETORIA FIRST RESPONDENT 

THE ADMINISTRATOR OF THE TRANSVAAL SECOND RESPONDENT 

CORAM: CORBETT, VAN HEERDEN, NESTADT, VIVIER JJA 
et NICHOLAS AJA 

DATE HEARD: 2 NOVEMBER 1987 

DATE DELIVERED: 27 NOVEMBER 1987 

J U D G M E N T 

NESTADT JA: 

On 2 May 1985 second respondent (the 

Administrator/ 



2. 

tion of first respondent (the City Council of Pretoria) 

to cancel a certain taxi rank or stand in Pretoria. 

Appellants thereupon applied to the Transvaal Provincial 

Division for an order reviewing and setting aside second 

respondent's decision. The matter, which was opposed, 

came before FLEMMING J. The learned judge dismissed 

the application. With his leave, appellants are now 

appealing. 

The resolution was passed in terms of 

sec 65 bis of the Transvaal Local Government Ordinance, 

17 of 1939. It was then (in so far as is now relevant) in the following terms: 

"65. bis/ 



3. 

"65. bis.(1)The counsil may from time to 

time by resolution -

(a) ... determine the routes to be 

followed by public vehicles ... 

from one specified point to another, 

either generally or between speci-

fied times, or alter or cancel such 

routes, or alter such times; 

(b) fix the stopping places and stands 

for vehicles mentioned in para-

graph (a), or cancel any such 

stopping places or stands or fix 

other stopping places and stands. 

(2) Whenever such resolution has been 

taken the council shall at its own expense 

publish a notice in the Provincial Gazette, 

and in at least one English and one 

Afrikaans newspaper circulating in the 

municipality, stating that such resolution 

has been taken and is lying for inspection 

at a place, which shall be specified in 

such notice, and up to a date, which shall 

be similarly specified and which shall not 

be earlier than twenty-one days from the 

date/ 
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date of publication of the newspaper or 

Provincial Gazette in which such notice is 

published last, and calling upon any per-

son who has any objection to lodge his 

objection with the town clerk, in writing, 

not later than the last day on which such 

resolution will be lying for inspection. 

(3) If no objection is received by the 

town clerk in terms of sub-section (2), the 

resolution shall come into operation on a 

date specified by the council which shall not be earlier than the day following the 

last day on which such resolution was 

lying for inspection. 

(4) If objections are received by the 

town clerk the matter shall be referred 

to the Administrator who may sanction 

such resolution, with or without modifi-

cation, as he may deem fit, or he may 

refuse to sanction such resolution, which 

shall then have no force and effect. 

(5) Any decision by the Administrator 

in terms of sub-section (4) shall be noti-

fied in the Provincial Gazette at the 

expense of the council, and if such resolu-

tion has been sanctioned by the Adminis-

trator/ 
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tion, the date from which such resolution 

shall come into operation shall be stated 

in such notice. 

(6) " 

"Public vehicle" is defined by sec 2 to include "any ... 

vehicle... plying for hire ... or used for carrying 

passengers ..... for ... reward". "Administrator" in terms 

of the same section means that officer "acting on the advice 

and with the consent of the Executive Committee of the 

Province." 

The stand in question (I refer to it as 

"the rank") was situate in Bloed Street in the city centre. 

It had been used by black taxi drivers since about 1972. 

In February 1983 first appellant was informed by first 

respondent/ 
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respondent that it was considering closing the rank and . 

establishing an alternative one at the Belle Ombre rail-

way station in the vicinity. The founding affidavit 

alleges that first appellant is an organisation whose 

membership consists of some 900 black taxi drivers (and 

that this number includes about 75% of those drivers who used the rank). This is not guite correct. First 

appellant comprises a number of associations of taxi 

drivers rather than the individual drivers themselves. 

Nothing, however, turns on this. Its locus standi 

to act as it did was conceded. Its constitution states 

one of its objects to be "to protect the interests of 

members in all matters relating to the promotion and 

development of their calling as bona fide taxi owners". 

First/ 
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First appellant was concerned about the 

contemplated closure by first respondent of the rank. It 

felt that the interests of its members would be adversely 

affected. Accordingly, through its erstwhile attorneys, 

it, on 21 June 1983, met with representatives of first 

respondent to discuss the matter. A number of further meetings between them,as well as an exchange of correspondence, ensued. There is some dispute as to what the nature and out-come was of the negotiations which, in this way, took place between the parties. But to the following extent the seguence of events is clear: (i) At the first meeting, first appellant was told that the reason for the proposed removal of the rank was twofold, viz, that the road adjácent to it was to/ 
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to be reconstructed and that the opening of the rail-

way station would create a demand for taxis there. 

(ii) It would seem as if first appellant accepted this 

state of affairs and in particular that the closure 

of the rank was inevitable. It, however, made a 

virtue of what it presumably regarded as necessity. 

Thus it proposed that the rank be closed only when 

construction of the new road was about to begin. It 

was anticipated that this might not be for "some years". 

(iii) This attempt to ameliorate the position of first 

appellant bore fruit. In August 1983 first respondent 

agreed that closure of the rank would not occur before due advertisement in terms of sec 65 bis but in any event 

not until approximately July 1984. Prior to this, 

first/ 



9. 

first respondent would, in addition to the establish-

ment of the new rank at the station, create nine 

"loading" points in various parts of the central 

area of the city. These would not be ranks where 

taxis could park and wait but merely places where 

passengers would embark and alight. 

(iv) Their location was agreed to. So, too, was the fact 

that they would be controlled by first appellant. 

(v) On 14 September 1983 first respondent caused to be 

published a notice in terms of sub-sec(l)(b)ad-

vertising its resolution to create the nine stopping 

points in guestion. It contains details of how 

many vehicles are to operate at each ofthem. It 

was suggested in argument on behalf of first appellant 

that/ 


