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IN THE SUPREME COURT OF SOUTH

150/ ]y
239/55/Av-'

AFRICA

(APPELLATE DIVISION)

In the matter between:

IASA MOOSA
and
MOHAMED . SAYED CASSIM

AND

THE COMMUNITY DEVELOPMENT BCARD

CORAM: JANSEN, HOEXTER,GROSSKOPF,
HEARD: 18 September 1986

.
JIA GALGUT et NICHOLAS, AJJA

Appellants

‘Respondent
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JUDGMENT

NICHOLAS, AJA

. This is an appeal against an order made by VAN DER
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WALT J on an application brought in the Aitwatersrand Local

Division. . The applicant was the COMMUNITY DEVELOPMENT !
BOARD. .‘ The respondent was AHMED MOHAMED CASSIM
who, when the application was launched, was in occupation of
the dwelling known as 26 B Twentieth Street, Pageview,
Johannesburg. CASSIM died before the application. was heard
\
and, apparently by consent, his executors testamentary were
substituted as the respondent. VAN DER WALT J granted an
order as prayed, namely -
"vir die uitsetting uit die woning bekend
as Twintigstestraat 26B, Padeview, Johannes-
burg, geleé& te Erf 301 (voorheen 621)
Pageview, Johannesburg, van die Respondent

en alle ander persone wat die gencemde

eiendom deur of namens hom okkupeer."
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The Ceourt a _quo refused an application for leave
to appeal, bu; leave was subsequently granted by this Court
in terms of s. 20(4)(b) of Act No 59 of 1959.

In this judgment I shall, for the sake of conve-
nience, refér to AHMED MOHAMED CASSIM and to the present
appellants as "CASSIM".

The Community Development Beoard (“the Board™) is an

autoncomous statutory body established under s5.2 of the

Community Develcpment Act, No 3 of 1966 ("the Act"). Until

September 1984 the Minister of Community Development was
responsible for the administration of the Act, and the powers
of the Board were exercisable subject to his approval. + With
effect from l?_September 1984{ however, fhg Sfate President,

acting..
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acting in terms of s. 26 of the Republic of South Africa
Constitution Act, No 110 of 1983 {"the Constitution Act”™)

assigned the powers, duties and functions entrusted to the

1

Minister of Community Development in terms of cértéin Acts

and portioné of Acts "relating to his ‘responsibility for the
administration of local government, housing and works for the
white population group”, to the Minister of Local Governmeﬁt,
Housing and Works (Whites}). One of the Acts concerned. was’

"{15) The Community Development Act, 1966 (Act
3 of 1966, exciuding sections 2,3,4,5,6
7,11 and 12; the administration thereof
within an area which has, by way of a general
law, been declared an area for use by the
White population group and in so far as the
execution thereof has no cdnsequence outside

of such an area."
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At the same time the State President assigned the

1

powers, duties and functions of the Minister of Community

Development in terms of certain Acts and portions of Acts

’

,"relating to his responsibility for the administration of

housing and works relating to the Indian population group”

to the Minister of Local Government, Housing and Agriculture
{Indians). One of the Acts concerned was

l-'(,5) The Community Development Act, 1966 (Act
3 of 1966), excluding sections 2,3,4,5,6
7,11 and 12; the administration thereof
within an area which hag, by way of a
general law, been declared an area for use
by the Indian population group and in so far
as the execution thereof has no conseqlience

outside of such an area."

A similar assignment was made in respect of the administra-

+

tion ........
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tion of housing and works for the Coloured population
group.

MUSER, ?he deponent to thé Beoard's foundingnaffidavit,
is the regional representative of the Department of Adminif
stration for White Own Affairs, wh%ch falls under the Depart-
ment of Local Government, Housing and Works (Whites) and

fhich, he alleged, is responsible for the handling of all
matters affecting Pageview, in which the premises concerned
are situated. He said that he was duly authorized to repre- -
‘sent the Board in these proceedings.

There was little dispute as to the material facts,
most of which were deposed to by one DU TOIT in an affidavit

supporting that of MUSER.

bU TOIT.........
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DU TOIT was from 1 Januafy 1984 to 30 September71984,
regional representative, Johannesburg, of the Department of
Community Development. CASSIM had, with effect from
1 November 1979, occupied the premises concerned under a
lease between the Board amd CASSIM. It was provided in clause 3
that "the lease is on a monthiy basis and ... may be termi-
nated by either party on one month's written notice.
Such notice to take effect and terminate on the first and

last day respectively of the particular month." DU TOIT

said that he was "a standing committee (one man)® appointed

in terms of s. 8(1}) of the Community DeveloPment Act,
No3d of 1966, This provides:
"8.~{1}) The Minister may appoint one or more

standing .....
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standing committees, consisting of one or
more members of the becard or of one or more
officers in the Department or of one or more
such members and one or mo;e such officers,
to carry out, subject to such conditions

as he may determine, such of the functions
of the board as he may, after consultation
with the board, specify, and any such stan-
ding committee may for the proper carrying
out of such functions perform all the duties
imposed upon the board in respect of the
carrying out of such functions: Pro-

vicded that the bcard shall not be divested
of any function which has so been specified

to be carried out by a committee."

He annexed to his affidavit copies of the appointments con-

cerned, both of which were dated 9 September 1980. One reads:

"AANSTELLING VAN EN DELEGASIE VAN BEVOEGDHEDE AAN
VASTEKOMITEES (EENMAN)} INGESTEL INGEVOLGE ARTIKEL 8
(1) vaN DIE WET OP GEMEENSKABPSONTWIRKELING, NO 3 VAN

1966.

Kragtens die bevoegdhede my verleen by artikel 8(1)
van die Wet op Gemeenskapsontwikkeling No. 3 wvan

1966, stel ek STEPHANUS JACOBUS MARAIS STEYN,

Minister ..... .
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Minister van Gemeenskapsbou, beamptes met die range
van Streekverteenwcordiger, Ondersekretaris en hoér
range in streekkantore van die Departement wvan Ge-
meenskapsbou, as Vastekomitees (Eenman} aan met
bevoegdhede om namens die Gemeenskapsontwikkelings-
raad besluite te neem in verband met die beé&indiging
van huurcoreenkomste of okkupasie (waar n huurcor-
eenkoms nie bestaan nie) ten opsigte van Gemeenskaps-—
ontwikkelingsraad-eiendomme en die betreding en be-
sitname van Gemeenskapsontwikkellingsraad-eienomme
kragtens artikel 18(1) van die Wet op Gemeenskaps-
ontwikkeling, Ne. 3 van 1966.

(Geteken §.J.M. Steyn”

The other appointment is substantially-in similar terms, ‘save that the

following appears in the place of the passage I have side-

lined:

... met bevoegdhede om kennisgewinge wat voort-
spfuit uit besluite in verband met die be8indiging
van huurocoreenkomste of okkupasie (waar m huuroor-
eenkoms nie bestaan nie) ten opsigte van Gemeenskaps-
ontwikkelingsraad-eiendomme en die betreding en be-
sitname van Gemeenékabsontwikkelihgsraad—eiendcmme
kragtens artikel 18(1) van die Wet op Gemeenskaps-
ontwikkeling No. 3 van 1966, wat namens die Gemeen-

skapsont--.....







