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Cheltondale



Cheltondale Park lies between the Johannesburg
suburbs of Cheltondale, Orchards and Gardens, which comprise
mainly private dwelling houses. It is an open grassy ex-
panse, some five hectares in extent, with the appearance of

a village green. A low, ranch pole fence forms a barrier

to vehicles, but allows easy access on foot. on ..
the . . south and east sides are six blocks of flats, which
enjoy an uninterrupted view across the park. There is a

corner shop. In the park children play on swings, kick a
ball about, play informal c;icket, and fly kites; and their
seniors walk their dogs and generally enjoy the amenities
offered by a large and attractive open spaée.

In 1978 Cheltondale Park came under threat. The

erection ........



erection of the hypermarket, the site of which adjoins the park on:its
northern boundary,was nearing completion: it was due to
open on 14 June 1978, Because it was thought that consi—
derable traffic congestion in the vicinity of the hypermarket
was likely, the developer of the hypermarket site was §n§ious
that a link recad, which would bisect the‘park, should be
built to provide additional means of access. ’ The develo;er
made an offer to the City Council of Johannesburg to pay all
costs of constructing such a road. The Council'’s Ménage—
ment Committee was agreeable and, with a fine disregard for
legality, decided on 30 May 1978

... that the developer could proceed

with the roadworks at its own risk

prior to the completion of the legal

requirements.”



The devéloper lost no time. Early the following day, Republic
Day, a bulldozer ' moved into the park and levelling of the
ground in preparation for the construction of the road was
bequn.

Local residents immediately sprang to arms in
defence of their suburban peace and tranguillity. The
Management Cbmmittee retreated before the threat of inter-
dict proceedings, On 5 June 1978 it rescinded its previous
resolution and resclved to accept the developer's offer on
condition that road construction across the park would be
undertaken only after compliance with the legal formalities.

Foreseeing that the proposed road would seriously

interfere with the amenities of the park, and would create



a safety hazard to their children in the form of speeding

motor cycles, cars and heavy delivery vehicles, militant

‘residents {(among them Mr. Ashley Tugendhaft, who was to lead

the opposition to the road through all its stages) formed an
Action Committee at a public meeting, attended by more tban
300 pecple, which was held on 19 June 1978.

Acting in terms of s. 68 of the Local Government

Ordinance, No 17 of 1939 (T), the City Council next advertised

its intention to permanently close a section of the park

for road purposes. Several hundred objections were lodged.

In terms of s. 67 f?) of the Ordinance, the Administrator of

the Transvaal appocinted a one-man commission to enguire into

the propriety of the proposed closing. The Action Committee



made representations at the enquiry which was held on 8

and 9 July 1980. It is not known what the commission

reported, but in May 1981 the Administrator authorized the

closing.

There remained another legal cbstacle: under the

Johannesburg ‘Town Planning

as a public open space and

be amended so as to rezone

to "existing public road".

Johannesburg Town Planning

was accordingly advertised

Scheme, Cheltondale Park is zoned

it was necessary that the scheme

the land to be used for the road

A proposed amendment to the

Scheme {Amendment Scheme 624}

on 4 lovember 1981. Several

hundred objectiens to the scheme were lodged by residents

in the area. On 2 April 1982, a number of objectors, in-



cluding Tugendhaft, were present at a hearing before the town-planning
committee and made representations to it. The upshot was

that the committee made a recommendation that the amendment

4

scheme be adopted.
The rezoming: was then considered by the Council's

Management Committee, and it was included as item 31 in the
]

Committee's report submitted to the Council at its ordinary
meeting held on 27 April 1982. The report contained the fol-

lowing:

"IT IS RECOMMENDED

1. That the draft amendment scheme preparéed by

the Council for the rezoning of:

(1) the closed part of Erf 88 Cheltondale from
Public Open Space to Existing Public Road;

{2) parts of Portion 1 R.E. of Farm Klipfontein
58 I.R. irom Public Open Space and Residential
1 to ExXisting Public Road and Public Open

Space; and



(3) parts of Erf 197 The Gardens from Business 1
and Public Open Space to Existing Public Road

be adopted as an interim scheme in terms of Section

2%9(6) of the Town-planning and Townships Ordinance,

1965.

2. That the interim scheme be submitted to the

Director of Lécal ‘Government in terms of section

28(8) of the Ordinance."”

The Town-=planning and Townéhips Ordinance,No 25 of

196 (T), which was referred to in the recommendation, makes

provision in sections‘26 to 28 for the givingiof notice of a

draft town-planning scheme and for the lodging of objections

with and making representationstd the local authority. Subsections (1) to (4) of
s. 29provides for a public hearing of any objection or re-

presentations. In terms of sub-sections (5) and (6):

"(5) Bfter the expiry of the period referred

to in section twenty-eight and after

such hearing, if any, the local authority

concerned .........






