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In his lifetime the late JACOB RATALE was the 

owner 



2 

owner of a shop in Daveyton, Benoni. He was working 

there on the evening of 15 July 1983, when at about 7.30 

p.m. a black man appeared in the doorway, holding a fire­

arm. He aimed it at RATALE, and fired several shots. 

RATALE collapsed to the floor and died shortly after­

wards. 

On post-mortem examination it was found that 

his death had been caused by six bullets which entered 

his body and head. 

Arising out of the death, three people were 

charged with murder : MARCUS PHETLA as accused No.l; 

ERNESTINA RATALE as accused No.2; and AMOS NQUBUKA 

as accused No.3. They appeared before PREISS J and 

two 
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two assessors in the Springs Circuit Court. 

In summary the case for the State was that 

accused No.2, who was RATALE's wife, had sought the help 

of accused No.l to find someone to kill her husband; 

accused No.l in turn approached ELIAS MALOPE who in­

troduced him to SIMON MABENA. Through MABENA's 

offices, accused No.3 was employed to commit the mur­

der for Rl 000,00. Accused No.3 did the deed on 

15 July 1983 when he went to RATALE's shop and fired 

the fatal shots. 

All of the accused pleaded not guilty. 

There was no admissible evidence against 

accused No.2 and she was found not guilty and was dis­

charged 



4 charged. Accused Nos. 1 and 3 were convicted of 

murder without extenuating circumstances and sentenced 

to death. 

With the leave of the trial judge they now 

appeal to this Court against the convictions and sen­

tences. 

The key witness for the State was ELIAS MALOPE. 

He gave a detailed account of events and discussions 

which took place over several weeks. The following 

is a summary of its main features. 

MALOPE knew accused No.l well. They came 

from the same homeland and had been friends for many 

years. No.2 accused he knew by sight: he had seen 

her 
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her upon occasion when he had visited RATALS's shop. 

He was acquainted with accused No.3 but did not know 

him well. 

Some weeks before 15 July 1983 No.l accused 

approached him at his place of work at the firm of SAL-

CAST in Benoni, and asked him whether he knew of a Zulu 

who was brave and who could kill a man. MALOPE was 

unhelpful at that stage. No.l accused approached him 

again the following week, and the week after that. 

On the last occasion MALOPE introduced No.l accused to 

SIMON MABENA and explained to MABENA that No.l accused 

was looking for a brave Zulu who would kill a man. 

Did MABENA know such a man? MABENA asked No.l ac­

cused 
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cused why he was looking for a Zulu to kill someone. 

What was troubling him? What was his problem? 

The two of them were still engaged in conversation when 

MALOPE left them. 

During the following week-end, No.l came 

to MALOPE's house and requested that MALOPE ask MABENA 

if he had found that man or not. 

Thereafter, No.l again approached MALOPE. 

This was at his place of work. MALOPE said, 

"Ek se toe vir nr.l beskuldigde: 'Mabena sê 

hy het daardie Zoeloe gekry. Die Zoeloe sê 

hy is beskikbaar. Hy sal daardie "job" vir 

jou gaan doen vir 'n Rl 000.' En ek sê 

verder aan nr.l: 'Die Zoeloe wil weet al-

vorens hy die werk gaan doen wat daardie per-

soon gedoen het, hoekom moet hy doodgemaak word, 

want hy wil nie iemand sommer verniet dood-

maak 
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maak nie.' Toe sê nr.l beskuldigde: 'Goed 

en wel, wanneer sê die man sal hy daardie 

dienste verrig?' 

Ja? --- Toe sê ek aan beskuldigde nr.l: 

'Wel, dit kan jy met Mabena kom opklaar.' 

Ek het verslag gaan doen aan Mabena." 

No.l gave MALOPE this explanation of why the man had to 

be killed: 

"Daardie dienste word deur 'n vroumens be-

nodig .... Haar man pla. Haar man het 'n 

nuwe winkel wat nog in aanbou is, dat die man 

gebruik die kinders se bloed as medisynemid-

del om sukses vir die operasie te bekom en 

dit te versterk." 

MALOPE went on to deal with events on the day 

of the murder. He finished work at about 3 p.m. on 

Friday 15 July 1983. After drawing his wages he went 

to the gate of the factory where he worked. There 

he 
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he was met by accused No.l, who said to him, "Ek kom 'n 

ander man optel." MABENA then arrived and, pointing 

to No.3 who was in his company, said to No.l, "Die man 

wat jy moet kom haal is hier, hier is hy." No.3 

said that he had to change out of his working clothes, 

and suggested to No.l and MALOPE that they drive to the 

Benoni Hostel and wait for him there. MABENA was left 

at the factory. 

Shortly after 5 p.m. No.3 joined No.l and 

MALOPE at the hostel. He was wearing a dark-blue over­

coat. He got into the passenger's seat of the car 

of No.l, who drove off to Daveyton with MALOPE in the back. 

The car stopped at a street intersection in Daveyton and 

MALOPE 
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MALOPE alighted and went home. No.l drove on with 

No.3. 

MALOPE heard that night that RATALE had 

been murdered. 

On the following morning (Saturday), and 

at the factory, accused No.l handed to MALOPE a white 

plastic package, saying that it contained R700. 

He asked that MALOPE give it to MABENA, who knew who the 

ownerrwas, and who should tell the owner that he would 

get the balance of R300 on the Monday. At the time 

MABENA and accused No.3 were nearby, filling their re­

spective vehicles with fuel. At MABENA's request 

MALOPE then handed the package to No.3. 

On 
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On the following Monday, accused No.l again 

came to the factory. He gave MALOPE another white 

plastic package, asking him to hand it to MABENA to give 

to the owner, and saying that this was now the full 

amount of Rl 000. MALOPE did as he had been asked. 

MABENA gave evidence for the State, but, 

because the trial Court did not rely on his evidence 

as corroboration of MALOPE, no purpose would be served 

by setting out a summary of it. 

Another important witness for the State was 

PETTLAS SEKGOBELA. He said that he was 21 years old 

and had matriculated. On the late afternoon of 15 

July 1983 he was playing dice in a gambling school on 

the 
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the stoep of the deceased's shop, having arrived there at 

about 4 p.m. At about 5.15 p.m. he noticed a black man, 

who he suspected was a policeman. He accordingly 

distanced himself from the gambling school and kept 

the man under observation. He was wearing a long, 

navy-blue overcoat. On his head was a dark-blue 

balaclava cap, which was rolled up above his eyebrows. 

It was accused No.3. 

At about 7.15 p.m. PETTLAS, who was standing 

on the stoep, saw the deceased standing in his shop and 

talking to a woman who was employed by a dry-cleaners. 

He observed No.3 moving to the open door of the shop. 

The balaclava had been rolled down over his face, 

leaving 
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leaving only the eyes, the nose and the mouth exposed. 

He had a firearm in his hand. He aimed it at the 

deceased. A shot was fired and blood appeared on the 

deceased's forehead. Two other shots were fired, 

and the deceased fell face downwards to the floor. 

No.3 turned and left the shop. He walked 

unhurriedly away. PETTLAS followed him for a short 

distance and then returned to the shop. 

Some five weeks later (on 22 August 1983) PETT­

LAS attended an identification parade at the Daveyton 

police cells. There he pointed out No.3 accused as 

the man who had shot the deceased. 

Evidence as to the shooting was also given 

by 
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by DOROTHY MALATJI (who had called to pick up clothes 

for dry-cleaning and who was in the shop talking to the 

deceased at the time of the shooting), and by CATHERINE 

SHIKWANE (who was the cousin of the deceased and had 

been employed in the shop as an assistant since 1968). 

Neither of these witnesses was able to identify the de­

ceased's assailant. CATHERINE SHIKWANE did say, how­

ever, that about 15 minutes before the shooting she saw 

Nos.l and 2 accused in conversation with each other in 

the shop which they left together. 

Accused Nos.l and 3 gave evidence,in the 

course of which they denied every material point in 

the evidence of the State witnesses. 

The 


