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J U D G M E N T 

NICHOLAS, AJA 

This appeal has to do with a swimming pool 

cleaning 
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cleaning device which is marketed under the name of 

Kreepy Krauly, and which was the subject of an action 

in the Court of the Commissioner of Patents. Alleging that the manufacture and sale of the Kreepy Krauly infringed SA Patent No71/0231, dated 14 January 1971, the plaintiffs (described respectively as the registered patent­ee and the exclusive licensee under the patent) claimed an interdict and other relief as against the defendants (being respectively the manufacturer and a seller of Kreepy Krauly cleaning devices). The Commissioner of Patents (VAN REENEN J ) held that the patent had not been infringed and granted judgment for the defendants with costs and made a declaration as to non-infringement. An 
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An appeal to the Transvaal Provincial Division (MARGO, 

PREISS and GROSSKOPP JJ) was dismissed with costs. 

The matter now comes on appeal to this Court, leave 

having been granted by the Court a quo. 

In this judgment I shall refer to the parties as 

they were in the trial Court, namely, to the appellants as the plaintiffs, and to the respondents as the defendants. 

In terms of the specification, the invention 

provides a cleaning device for cleaning surfaces covered 

by a liquid, especially underwater surfaces, e.g. the 

floor and sides of swimming pools, boats' hulls, and har­

bour or lock walls. In its basic form the device 

comprises a cleaning head adapted to fit against a surface to be cleaned, an inlet into the head, an outlet from the head permitting suction to be applied through a 
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a flexible suction pipe to the head and automatic means 

for enabling the suction periodically to be cut off and 

re-applied, whereby when suction is applied the liquid 

can pass along the flexible suction pipe with the head in suction contact with the surface to be cleaned and, when suction is cut off, the liquid in the pipe will cause the pipe to flex and so move the head along the surface before suction is re-applied. (The specification states that there may be a plurality of adjacent heads in the form of a cluster. The possibility of multiple heads is of no importance in the present case, and it will not again be referred to.) The specification then gives some description of two 
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two of the constituent parts of the invented device. 

The cleaning head may be of any desired shape, 

for example, substantially triangular, rectangular or 

circular in plan view. Conveniently the head has 

sides which can make substantially suction-tight contact 

with the surface to be cleaned - the contacting parts 

may have a flexible rim of, for example, a rubber or 

plastic material. The liquid covering the surface 

to be cleaned (usually water) must be able to pass through 

the cleaning head (to facilitate which the rim may be cut 

away in places to provide passages for a current of the 

liquid to flow in the head and over the surfaces to be 

cleaned) and down the suction pipe. 

The 
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The means for automatically enabling the suction 

to be cut off and re-applied may conveniently be mounted 

on the head. That means "may comprise a gate which 

automatically opens and closes the vacuum line to inlet 

into the head according to a regular or irregular pattern. 

Thus a chamber may be provided having an inlet to the head, 

an outlet to the flexible pipe which itself leads to the 

suction source and a gate for closing the suction 

inlet and/or outlet of the chamber, the gate being adap­

ted to be opened and/or closed by liquid which is sucked 

through the chamber". 

After a description of a number of other embodiments 

of the invention, the specification describes the device 

in 
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"A flexible hose leads from the suc­

tion chamber of the above embodiments 

to the suction source. When in use 

for cleaning a swimming pool, the 

hose becomes filled with water and 

the continuous opening and closing of 

the gate causes the hose to jerk. 

As the suction against the surface(sc. to be cleaned) is momentarily released 

each time the gate closes, the jerks 

of the hose cause the head to move 

over the surface to be cleaned. 

The movement may be completely ran­

dom, may be guided or may be between 

these two extremes. The head ap­

pears to 'walk' along the surface 

to be cleaned. It can be left 

unattended." 

The Kreepy Krauly is itself the subject of a 

patent - SA Patent No 75/1166 dated February 1975. 

The nature and scope of the invention claimed in that 

specification 
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specification were considered by this Court in Selero (Pty) 

Ltd and Another v Chauvier and Another 1984(1) SA 128(A). 

A full description of: the allegedly infringing de­

vice is contained in the judment of MARGO J in the Court a quo: 

"The Kreepy Krauly consists of a suction 

head, through the mouth of which water, 

and deposits of solid matter on the floor 

and walls of swimming pools, are sucked 

up. The suction force comes from the 

swimming pool pump, which is connected 

to the Kreepy Krauly by a length of 

flexible hose. The mouth is surrounded 

by a circular rubber suction seal. The 

water is drawn through the mouth into the 

head, above which there are two parallel 

and separate suction passages, which con­

verge into one pipe at the top of the de­

vice, a short distance below the point 

at which it (the device) is coupled to 

the flexible hose. In the head, below 

the suction passages, a pyramid shaped 

plastic object is located in what is 

called a valve chamber. This object is 

termed a flapper valve or a hammer. 

In operation the flapper valve moves 

from one side of the valve chamber 

to the other some seven times per 

second i.e. it traverses a complete 

cycle 
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cycle (or Hertz) of movement about 

3,5 times per second. While the valve 

is in the central position and is 

still passing from one side to the 

other, both suction passages are 

open. However, when the flapper valve 

is completely over to the left side, 

it fits into a valve seat below the 

suction passage on that side and so 

blocks the entry of the water into 

that passage. The water from the 

head is thus channelled up the other 

suction passage, on the right side, 

into the converging chamber and so 

on through the flexible hose to the 

pump. The stream of water up the 

right suction passage then generates 

a venturi effect, and this, together 

with the weight of the water in the 

left suction passage, causes the flap­

per valve to move over to the right 

side, where it fits into a similar 

valve seat located below the right 

suction passage and now blocks the 

entry of water into the passage. 

The water from the head is now chan­

nelled up the suction passage on the 

left 
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left side into the converging chamber 

and so on through the flexible hose 

to the pump. The to and fro move­

ment of the flapper valve, transfer­

ring the stream from the one suction 

passage into the other, and vice versa, 

continues while the device is in ope­

ration. The importance of this trans­

fer of the stream is that, each time 

one of the suction passages is closed 

off, the behaviour of the water re­

sults in a jolt which causes the head 

to move a short distance over the 

surface it is cleaning. In this 

way the Kreepy Krauly "walks' over 

that surface in random fashion, 

cleaning as it goes. If left in ope­

ration long enough it traverses the 

whole of the pool area. It will even 

travel over rounded joints between 

the bottom and the walls and climb 

the walls until a balance weight 

topples over and causes it to move 

downwards. A point of considerable 

importance is that the flow path from 

the 


