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The a?pe{lapt.was convicted on a chargg of
murder and, no extepuating clrcumstances having been fcuﬁA;' .
he was sentenced to death by Phillips AJ sitting withouf
assessors in thé Witwatersrand Locai Divisioni Leave to
appeal was refused by the learned Judge a ggg but waspgrantgd.ﬂ
by this Court which, at .the same time required a re?ort from .
the learne& trial Judge in terms of s 320 of Act 51 of !?77
on the function of extenuating circumstances and the Judge's
failure to sunmon assessors to his assistance. To this
report, which was duly furnished, reference wil{ be made
hereafter..

In relating the evidence given in the Court

a quo, 1 shall refer 1o the appellant as the accused or by




&

his name, Koatsheng, as used by the 5State witnesses.

It is alleged in the charge sheet that on
Il October 1982 the accused murdered one Johannes Ramahuma
("the deceased"). It was at all material times common cause
that the deceased met his death as a result of a stab wound
inflicted by the appellant but the circumstances under
which the wound was inflicted, are in dispute. In the”
post mortem report the cause of death was described as a
"penetrating incised wound of the subclavian vesse;“.

The State witnesses who testified to the
circumstances referred to were Sonnyboy Adolashe, John

Ramahuma (the father of the deceased) and Lutlu Ramahuma

(the mother of the deceased). Sennyboy told the Court that

while /..........
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while he was on his way home on the day of the deceased’'s
death he met Koatsheng and one Pule in the street, not far,
1 deduce, Irom the deceased's parents' home, The appellant
requested him to go and call the deceased. Sonnyboy went
to the deceased’'s parents' house where he was toild that

the deceased was not there. He then went home. Some time
later a young man called Moses arrived at his hoﬁse and

tofd him that the deceased wanted to see him, He went

once more to the deceased's parents' house where the deceased
enqui;ed from him why‘he had called at his house. Sonﬁyboy
told the deceased that Koatsheng (the appellant) and Pule

wanted to see him, According to Sonnyboy he did not see

the appellant and Pule again and he went home.
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Lulu Ramahuma, the mother of the décea5§d,
told the Court that when Sonnyboy arrived at their, house
to focok for the deceased, she explained to him that the
deceased was not at home. When the deceased did arrive

shortly thereatter she sent the children to go and call

.Sonnyboy. When Sonnyboy arrived she enquired from him who
it was who wanted to see the deceased. Sonnyboy made a
report to ithem and left. The Ramahumma family sat down to
have their evening meal. Some time thereafter one of the -

children who had been to the toilet entered the house and
made a report to them about Koatsheng whereupon Johannes
Ramahuma, her husband, followed by herself, went outside

to speak to the accused. in spite of the deceased being

warned /..........
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warned by her hpsband not to go ou;stde, he io;loweé thémfi
Cutside she saw the accused and Pule, Her husbgnﬁ.tolﬁ
the accused to get out of his yard. She asked thé accused
why he waﬁted to see the deceased. The latter did not
éhswer'her but spoke to the deceased,.saying:- F%ou
MudLa,-Sonny, ycu think you are better.  You told your:
patents that we drew knives for your." (Mudla was the
deceased's nickname). Thereafter the deceased and the
accused talked to each other but she could not hear what
they were saying. As they were talking to one anqther“she-
sald to the accused, "1 will] let you be arrested because

you wanted that he push a motor car." While they 'were arguing

the ' deceased was waving his-hands as tf he "was speaking
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with his hands”. Suddenly she saw the accqsed cane up, to the_deceaéed .
’ %

"nearer the gate". She did not see him stab thg de~
ceased but only heard a sound and saw the deceaséa pla?fng'i
his hand on his chest. She grabbed him and waikéd yith

him to the stoep where .he made a report to her and Qhef?

he fell down and died. Thehaccusedhand his Companidﬁ}
walked away. When cross-examined she said they ran away.

In spite of certain discrepancies(between’
their evidence), her husband, John Ramahuma, gave sﬁbstan?fa[ry
the same evidence as'his wife. [t appears from his é&idencé
that he was aware of only one apprarance of Sonnyboy at

their house. He said that shortly after he had arrived

home from work, Sonnyboy arrived at their house and made
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a report to them. It is obvious that he was referring to
Sonnyboy's second appearance at their house. Hg did neot
festify about his wife send}ng the children {(Moses obviougﬁy
being one of them) to call Sonnyboy after the deceased had
arrived home to establish from Sonnyboy why he had been
leoking for the deceased. When Sonnyboy had left he spoke ‘to
the deceased advising him not to leave the house again
“becaﬁse tt was at night already™, 'he s5aid. While they
were sitting in the house thereafter "the children" came
and made a report to them about Kcatsheng. This evidence
coincides with Lulu's evidence that one of thg children
came in from the t&ilet and made a report to them. John

proceeded to tell the Court that he thereupon went outside
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and found, standing itn the yard, Koatsheng who told him ..

s | that he wanted to see the deceased. At that moment the
deceased came out of the kitchen and the two of Them wentlz_
and stood at the gate where they had a conversation in pﬁe
course of which the'deceésed made cCertain movements With_his
hands as if the'decgased was demonétrating'somethfng tbﬁ
the accused. Sudden!ly the accused took his Hand out of
his t?ousers pocketi, raised it and stabbed the deceased oﬁce.
The deceased ran towards the kitchén, fell on the stoep
and died. When croés—examined he said that he did not see
any weapon in the accused's hand because it was a little dark.

The next morning at the mortuary he saw the wound on the right side of the,
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neck. This is in conflict with the medical evidence which
is to the effect that the wound was on the le;ﬁ side. He
said the two were talking in low voices; he did not hear
what they were talking about, His wife Lulu was near the
scene of the stabbing, ;e said, because she even spoke to
the accused. She said to the accused that she would "cause
him to be arrested for killing her son, because he was kill-
1ng her son because her son had refused to assist in pushing
a stolen car.” Just after his wife had said that the
accused killed his son, he testified.

The accused, testifying in his own defence,

said he knew the deceased as a member of the Damaras gang

who used to assault and reb people who frequented shebeens.
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On one occasion, some time prior to the death of the

deceased, he arid his brother were sitting with other people

at the house of Julius Mafaso when members of the Damara

gang, including the deceased, arrived there and, shouting

from outside, told him, Koatsheng, that the black Dmnarai

had arrived and threatening to injure him.  The gang broke: -

the windows, broke down the door and entered the house.

" They did not find him because he hid behind a door.

During the afternoon on the date when the

deceased met his death, he and others sat drinking beer:

and Martell brandy at Nelson Pongela's house. They
conmmenced drinking at about 16h0Q. He left Nelson's hoﬁse
with Pule at about 18h00 - 18h3C. When they reached

Shilakwe [f.......... '






