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JUDGMENT

MEER J:

1. This is an automatic review in terms of  section 19(3) of the Extension of Security of

Tenure Act1 (“the Act”) of an order granted by the Magistrate, Lydenburg for the eviction

of the Respondents from the farm Rustenburg 9, Badfontein.

2. I am unable to confirm the whole order as the applicant has not complied with the

following mandatory requirements for an eviction order as set out at Section 9 of the Act:

2.1 Non compliance with Section 9(2)(a)

Insufficient information is provided to determine that section 9(2)(a) has been

complied with.2  The applicant has not shown  that the 1st  respondent's service

was terminated in accordance with the Labour Relations Act3 and that  there was

compliance with section 8(2) of the Act.  The applicant merely makes mention
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that the service of the 1st respondent was terminated.

2.2 Non compliance with Section 9(2)(c)

It is unclear whether the 1st  respondent was an occupier before or after February

1997 and accordingly whether the  conditions for an order for eviction in terms of

section 10 or section 11 of the Act are applicable.  This being so, section 9(2)(c)

has not been complied with.

2.3 Non compliance with Section 9(3)

A probation officer's report as prescribed by section 9(3) of the Act was not

requested or received by the Court in accordance with the section.

3. I note my concern that an eviction order such as the present can emanate in disregard of

mandatory provisions of the Act notwithstanding the clear letter of the law  and  the

numerous judgments of this Court.

4. The following order is made:

(1) The eviction order of the Magistrate: Lydenburg, is set aside in whole.

.
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