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BAM AP:

[1] Thisisan automatic review in termsof section 19(3) of the Extension of Security of Tenure Act*
(hereinafter referred to asAESTAQ) of asettlement agreement relating to an eviction gpplication, which
was made an order of court by the Magistrate, Calitzdorp on 8 October 2001. Both partieswerelegdly
represented. In Ferguson v Buthelezi and Another? Dodson J held that settlement agreements
between parties relating to eviction ordersin terms of ESTA, which have been made orders of court,

are reviewable by this Court.?
1 Act 62 of 1997, as amended.
2 LCC 41R/99, 23 September 1999, [1999] JOL 5408 (LCC), Internet web site address

http://www.law.wits.ac.zall cc/1999/fergusonsum.html at para[7].

3 See Skhosana and Others v Roos t/a Roos se Oord and Others, reported as Skhosana v Roos 2000 (4) SA
561 (LCC); [1999] 2 All SA 652 (LCC) at para[7] - [18] for adiscussion on the interpretation of the phrase Ain
terms off) and the conclusion reached by Gildenhuys Jthat it meansAwithin the sphere of law established by
this Act@, where Athis Act( refersto ESTA.



[2] The Magidrate, in his covering letter to the Court, made the following remark:

AWeens die aard van die hofbevel wat in hierdie saak gemaak is, is>n uitsettingsbevel nie deur die hof
verleen nie. Daarom is die oorkonde myns insiens nie ingevolge Artikel 19(3) Wet 62 van 1997 soos
gewysig, hersienbaar nie.g

The settlement reached (which was made an order of Court) reads:

ABY ooreenkoms van partye, saak geskik asvolg : -

a)

b)
<)
d)
€)

Respondente stem in om applikant se alternatiewe behuising van soortgelyke gehalte te die
Kampies Calitzdorp te aanvaar.

Applikant stem in om respondente se meubels daarheen te vervoer.

Applikant onderneem om 1ste respondent weer in diens te neem vanaf datum hiervan.

Applikant onderneem om die woning te>Die Kampies- se dak te herstel indien dit steeds lek.

Elke party betaal sy eie koste.{

In Pharo=s Properties and Others v Kuilders and Others’ Gildenhuys AJ held that an order which

rearranges the accommodeation on the same farm of the gpplicant, is not an eviction order in terms of

ESTA and therefore not reviewable on automatic review by this Court.” In the present case | am

satisfied that the respondents agreed to relocate to the same agriculturd unit and therefore for dl

purposes there is ardocation on the same farm.

[3] The effect of the above settlement isthat the gpplicant is not continuing with the application for

eviction of the respondents. | am therefore in agreement with the Magistrate, Calitzdorp, that the

Settlement agreement is not reviewable by this Court.
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4 2001 (2) SA 1180 (LCC); [2001] 2 All SA 309 (LCC).

5 At para[11] - [14].



