IN THE NORTH GAUTENG HIGH COURT, PRETORIA

(REPUBLIC OF SOUTH AFRICA)

CASE NO.: 66210/09

In the matter between:

THE LAW SOCIETY OF THE NORTHERN PROVINCES

{Incorporated as the Law Society of the Transvaal) APPLICANT
and
KAREN PAULS RESPONDENT

DRAFT ORDER OF COURT

HAVING read the papers filad of record and having heard the representat, .es of

the parties:
IT 1S ORDERED

1. That the name of KAREN PAULS (Respondent} be struck from the roll of

attorneys of this Honourable Court.

2. That Respondent hands and delivers her certificate of enrolment as an

attorney to the Registrar of this Honourable Court.

3. That in the event of the Respondent failing to comply with the terms of this
order detailed in the previous paragraph within two (2) weeks from the
date of this order, the sheriff of the district in which the certificate is, be
authorised and directed to 1ake pessession of the certificate and to hand it

to the Registrar of this Honourabie Court.
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That Respondent be prohisited from handling or operating on her trust

accounts as detailed in paragraph 5 hereof.

That JOHAN VAN STADEN, the head : members affairs of Applicant or
any person nominated by him, be appeinted as curator bonis {curator) to
administer and contro! the trust accounts of Respondent, including
accounts relating to insolvent and deceased estates and any esiaie under
curatorship connected with Respondent's practice as an attormey and
including, also, the scparate banking accounts opened and kept by
Respendent at a bank in the Republic of South Africa in terms of section
78(1) of Act No 53 of 1979 and/cr any separate savings or interest-bearing
accounts as contemplated by section 78(2} and/or section 78 (2A) of Act
Mo, 53 of 1979, in which monies from such trust banking accounts have
been invested by virtue of the pravisions of the said sub-sections ar in
which monies in any manner have been deposited cr credited {the said
accounts being hereafter referred to as the trust accounts), with the

jollowing powers and duties:

immediately tc take possession of Respondent's accounting records,
records, files and documents as referred to in paragraph 6 and subject to
the approval of the Board of Control of the Aftorneys Fidelity Fund
{hereinafter referred to as the Fund) to sign all forms and generally to
cperate upon the trust accouni{s), but only to such extent and for such
purpose as may be necessary to bring to completion currer:t transactions

in which Respondent was acting at the date of this crder;

subject to the approval and control of the Board of Control of the Fund and
where mornies had been paid incorrectly and unlawfully from the
undermentioned {rust accourds, 1o recover and receive and, if necessary

in the interests of persons having lawful claims upon the trust account(s)
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5.4

5.5

and/or against Respondent in respect of monies held, received andror
nvested by Responden! in terms of section 78(1) and/or section 78(2)
and/or section 78 (2A) of Acl No 53 of 1979 (hereinafter referred 1o as
trust monies), to take any legal proceedings which may be necessary for
the recovery of money which may be due to such persons in respect of
incomp.ete transactions, if any, in which Respondent was and may still
have been concerned and to receive such monies and to pay the same to

the credit of the trust account{s);

to ascertain from Respondent's accounting records the names of all
persons on whose account Respondent appears te hold or to have
received trust monies (hereinafter referred to as trust creditors) and to call
upon Respondent to furnish hin, within 30 (thirty) days of the date of
service of this order or such further period as he may agree to in writing,

with the names, addresses and amounis due to all trust creditors:

fo call upon such trust creditors to furnish such proof, information andfor
affidavits as he may require to enable him, acting in consultation with, and
subject to the requiremerits of, the Board of Contrel of the Fund, to
determine whether any such trust creditor has a claim in respect of monies

in the trust account(s) of Respondent and, if so, the amount of such claim;

to admit or reject, in whole or in part, subjec: to the approval of the Board
of Contral of the Fund, the claims of any such trust creditar or creditors,
without prejudice to such trust creditar's or creditors’ right of access ta the

civil courts;
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having determined the amounts which he considers are lawfully due ta
trust creditors, to pay such claims in full but subject always to the approval

of the Board of Control of the Fund;

in the evert of therse being any surplus in the trust account{s) of
Respondent afler payment of the admitted claims of all trust creditors in
full, to utilise such surplus to settle or reduce (as the case may be), firstly,
any claim of the Fund in terms of secticn 78{3) of Act No 53 of 1979 in
respect of any interest therein referred to and, secondly, without prejudice
to the rights of the creditors of Respondent, the costs, fees and expenses
referred to in paragraph 10 of this order, or such paortion thereof as has not
already been separately paid by Respondent to Applicant, and. if there is
any balance left after payment in full of all such claims, costs, fees and
expenses, to pay such balance, subject to the approvat of the Board of
Cantrol of the Fund, to Respondent, if she is solvent, or, if Respondent is

insolvent, to the trustee(s) of Respondent's insolvent estate;

in the event of there being insufficient trust monies in the trust banking
account(s) of Respondent, in accordance with the available
documentation and information, to pay in fuil the claims of trust creditors
who have lodged claims for repayment and whose claims have been
approved, fo distribute the credit balance(s) which may be available in the
trust banking account(s}) amongst the trust creditors alternatively to pay

the balance to the Attorneys Fidelity Fund;

subject to the approval of the chairman of the Board of Control of the
Fund, to appoint naminees or representatives and/ar consult with andior

engage the services of attgrneys, counsel, accountants and/or any other
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6.1

6.2

6.3

6.4

6.5

parsons. where considered necessary, to assist him in carrying out his

duties as curator, and

to render from time to time, as curator, returns to the Board of Control of
the Fund showing how the trust zccount(s} of Respondent has been dealt
with, unti such time as the Beard notifies him that he may regard his

duties as curalor as lerminated.

That Respondent immediately aeliver her accouniing records, records,

files and documents ceontaining particulars and information rslating te:

any monies received, held or paid by Respondent for or on account of any

person while practising as an attorney,

any monies invested by Responderit in terms of section 78(2) and/or
section 78 (2A) of Act No 53 of 1979,

any interest on monies so invested which was paid over or credited to

Respondent;

any estate of a deceased person or an insolvent estate or an estate under
curatorship administered by Respondent, whether as executor or trustee

or curator of on behalf of the executor, trustee or curator;

any insoivent estate administered by Respondent as trustee or on behalf

of the trustee 'n terms of the Insolvency Act, No 24 of 1936;
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8.1

a»

any frust administered by Respondent as ‘rustee or on behalf of the

trustee 'n terms of the Trust Properties Contral Act, No 57 of 1988;

any company liquidaled in terms of the Companies Act, No 61 of 1973,

administered by Respondent as or on behalf of the liguidator;

any close corporation liquidzted in terms of the Close Corporations Act, 69

of 1984, administered by Respondent as or or behalf of the liquidator;

Respondent's practice as an attorney of this Honourable Coutt, to the
curatcr appointed in terms of paragraph S hereof provided that. as far as
such accounting records, recards, files and docurnenis are concerned,
Respondent shall he entitied to have reascnable access to them, but

always subject to the supervision of such curator or his nomiree.

That should Respondent fail to comply with the provisions of the preceding
paragraph of this order on service thereof upon hes or after a return by the
person entrusted with the service thereof that he has been unable {o effect
service thereof on Respondent (as the case may be), the sheriff for the
distnict in which such accounting records, records, files and documents
are, be empowered and directed to search for and to take possession

thereof wherever they ray be and to deliver them to such curator.

That the curator shall be entitled to:

hand over to the persons entitled thereto all such records, files and
documents provided that a satisfactory written undertaking has heen

received from such persons to pay any amount, either determined on
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taxation or by agreement, in respect of fees and disbursements due to the

firm;

require from the persons referred to in paragraph 8.1 to provide any such
documentation or information which he may consider relevant in respect of
a claim or possible or anticipated claim, against him and/aor Respendent
and/or Respondent’s clienls and/or Fund in respect of money andfor other
properly entrusted {o Respondent provided thal any person entitled
thereto shall be granted reasonable access thereto and shall be permitied

to make copies thersof.

That Respondent be and is hereby removed from office as -

executor of any estate of which Respondent has been appointed in terms
of section 54(13)(a)(v) of the Administration of Estates Act, No 66 of 1965

ar the estate of any other person referred to in section 72(1);

curator or guardian of any mincr or other person's property in terms of
section 72{1) read with section 54(1}a}v} and section 85 of the

Administration of Estates Act, No 66 of 1965;

trustee of any insolvent estate in terms of section 59 of the Insolvency

Act, No 24 of 1936;
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iiguidater of any company i1 terms of scction 379(2) read with 379(e) of

the Corpanies Act, No 61 of 1973;

trustee of any trust in terms of section 20{1) of the Trust Property Control

Act, No 57 of 1988;

liguidator of any close coporation appoinied in terms of section 74 of the

Close Corporation Act, No €9 of 1984,

That Respondert be and is hereby directed:

to pay, in terms of section 78(5} of Act No. 53 of 1879, the reasonable

costs of the inspection of the accounting records of Respondent; i

to pay the reasonable fees of the auditor engaged by Applicant;

to pay the reasonable fees ancd expenses of the curator, including

travelling time;
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to pay the reascnable fees and expenses of any person{s) consulted

andjor engaged by the curator as aforesaid; and

to pay the costs of this applization on an attorney-and-client scale.

That if there are any trust funds available the Respondent shall within 6
(six) months after having been requested to do so by the curatoer, or within
such longer period as the curator may agree to in writing, shall satisfy the
curator, by means of the submission of taxed kills of costs or otherwise, of
the amount of the fees and disbursements due to her {Respondent) in
respect of her former practice, and should she fail to do so, she shall not
be entitled to recover such fees and disbursements from the curator
without prejudice, however, to such rights {(if any) as she may have

against the trust craditor{s) concerned far paymert or recavery thereaf,

That a cerificate issued by a divector of the Altorneys Fidelity Fund shall
censtitute prima facie proof of the curator's costs and that the Registrar be
authorised ta issue a writ ¢f execution on the strength of such cerdificate in

order to collect the curator's costs.

BY ORDER Of THE COURT

REGISTRAR




